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dicial District of Texas, and to provide 
for the organization of a Court of Civil 
Appeals within the Eighth Supreme Ju
dicial District of Texas, and repealing 
all laws and parts of lllws in confiict 
therewith and declaring an emE-rgency/ 
for the purpose of placing Culberson 
countr within the Eighth Supr<•me Ju
dirial Distriet of Texas and making said 
Culbe-rson county a pnrt of said district 
and to repeal all laws in confiict there
with, and dedaring an emergency," 

Have had tht- same under considera
tion and I am instructNi to report same 
back to the Seonate with the rE>rommen
dation that it do pass, aud be not 
printed. 

HUDSPETH, Chairman. 

Committee Room, 
Austin, Texas, January 28, 1013. 

lion. Will H. Mayes, President of the 
f\t.•nate. 
f.;ir: Your Committee on Engrossed 

Bill!~ haw• earefully examined and rom-
par<"d • 

l'enate hill !\o. 5, A hill to he entitled 
"-~n Act to pro\'ide for the suspt"nsion 
of sent<'llC(' in certain eases of convic
tion of felonv for first offt>nses, upon 
th~ n•rommt>ndation of the jury, and for 
submission of the issue to the jury by 
the rourt, and to provide the duration 
of t lw susnt>nsion of sentence and for 
pronouncing sentencE' after suspension
t ltf'rt"of in C'ase of final conviction of the 
ddl•ndant of any other felony, eumulat
ing punishment in such eases, and for 
grunting a nt>w trial nfter suspension 
and dismissal of the ease in certain 
events after suspension, and to repeal all 
Jaws nnd parts of Jaws in conflict he-re
with, and providing for an emergency," 

And find same (•orrertly f:'-ngrossed. 
TERRELL, Acting Chairman. 

TI\"ELFTH DAY. 

Senate Chamber, 
Austin, Texas, 

Wednesday, January 29, 1913. 

The Senate mPt, punmant to adjourn· 
mPnt, and wns rallf'd to order bv LiPU· 
tenant Gov('rnor '\'ill H. :\Iuye.-.~ 

Roll rnlL a quorum present, the fol· 
lowing R('nator-, answering to their 
names: 

Astin. 
Roilev. 
Carter. 
Collins. 

C'onner. 
Cowell. 
Darwin. 
Gibson. 

Greer. 
Hudspeth. 
Johnson. 
Kauffman. 
Lattimore. 
McGregor. 
McNealus. 
Murray. 
Nul!""nt. 
Paulus. 
Real. 

Morrow. 

Brelsford. 

Taylor. 
Terrell. 
Townsend. 
Vaughan. 
Warren. 
Wataon. 
Weinert. 
Westbrook. 
Wiley. 
Nillacy. 

.1\bsent. 

Absent-Excused. 

Prayer by the Chaplain, Rev. H. M. 
Sears. 

Pending the reading of the Journal of 
vesterda.y, on motion of Senator Terrell, 
the same was dispensed with. 

(See Appendix for petitions and 
memorials and standing committee re
ports.) 

EXCUSED. 

On account of siekness: 
Srnator Morrow, indefinitely, on mo

tion of Senator Conner. 

On account of Investigating Commit
tee work: 

Senators 1\IcGregor, Nugent, :Morrow, 
Hudspeth, Gibson, Lattimore and Town
se>nd. 

SIMPLE RESOLUTION. 

(By Unanimous Consent.) 

lly Senator Terrell: 
Hesolved. That all Senators making 

nominating or s£conding speeches in the 
election of a Vnited Sta.tes Senator on 
,January 28, be requested to file their 
remarks with the Journal clerk of the 
Senate, in order that same may be 
printed in the Journal. 

The resolution was read and adopted. 

SIMPLE RESOLUTION. 

(By Unanimous Consent.) 

BY Senator 1\fcNealus: 
R~solved, That the Superintendent of 

Public Buildings and Grounds be in
structed to provide more heat through 
the steam radiators of the Senate Cham
her, a.s prPsent conditions are so un-
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comfortable as to amount to au atllic· 
tion. 

1\IcNEALUS. 
WARREN. 
GREER. 
TO\YKSEND. 
VAUGHA:c\. 
McGHEGOR. 
MURRAY. 
WEINERT. 
COLLINS. 
PAULUS. 
ASTIN. 

·The resolution was rear! and adopted. 

SENATE BILL NO. 58 PRINTED IN 
FULL. 

Senator Hudspeth moved that Senate 
bill No. 58 be printed in full in the 
Journal. 

'The motion prevailed. 

,(See Appendix for bill in full.) 

BILLS RECOMMITTED. 

Senator \Yarren moved that Senate 
bills Nos. 152 and Hi5 lw withdrawn 
from the Committee on Public Health 
and referred to Committee on State Asy· 
]urns. 

The motion prevailed. 

BILLS AND RESOLUTIONS. 

By Senator Johnson: 
Senate bill Ko. 186, A bill to be entitled 

~"An Act to increase the civil juri~diction 
{)f the county court of Armstrong 
county." 

Read first time and referred to Com
mittee on Judicial Districts. 

Jly Senators Nugent and Cowell: 
Senate bill No. lSi, A bill to be entitled 

"An Act to provide for the establish· 
ntent and maintenance of a State Train~ 
ing School and Home for feeble-minded 
of Texas, to locate same, and provide 

By Senator Astin: 
Senate bill No. 18~. A bill to be entitled 

"An Act to authorize the sterilization 
of a certain class of criminals, lunatics 
and epileptics and syphilitics and per
~ons with n hercditar~· tendency to con
genital disE>ases of mind or body, who 
are now or mav hereafter be confined 
to an~· eleem.os~·nary or penal institu
tion of the State of Texas, to the end 
that proc·rE>ation by such classes may bt:> 
prevented; and to provide for the ap
pointment 0f a. board or boa_rds whose 
<luh· it shall be to decide in what cuses 
stet:ilization is advisable for the benefit 
of the persons anti society and to pre· 
scribe n"gulations and means by 'vhich 
said operation of sterilization may be 
performed and to provide for the pay
ment of any expPnse incurred by any of 
the provisions of this act, and declar
ing an emergency." 

Read first time and referred to Com· 
mittce on Public Health. 

By Senator :McGregor: 
Senate bill No. 189, A bill to be entitled 

"An Act authorizing the establishment 
of county hospitals and dispensaries, 
providing for elections for bond issues 
nnd the issuance of bonds for the cost 
of erec:tion of same and providing reve
nue for maintaining and managing same, 
and declaring an emergency." 

Read first time and referred to Com· 
mittee on Public Health. 

Ry Senator Hudspeth: 
Senate bill No. !UO, A bill to be entitled 

'·An Aet to c-reate the Seventy-fourth 
Judicial District and to prescribe the 
time and fix the terms of the hollling 
of the terms of court in and for the 
Se,·entY·fourth Judicial District of 
Texas.~ anU to conform all writs and 
process from such courts to such changes. 
and to provide for the appointment ?f 
a jn<lge and district attorney i-r1: saul 
district; and to make all process tssuerl 
or served ll€fore this act goes into effect 
including recognizances and bond~, ~·e
turnable to the terms of the dtstnct 
court as herein fixed, and to repeal all 
I a ws in conflict herewith." 

Read first time and referred to Com
mittee on Judicial Districts. 

for its control and management, and for By Senator Willacy: 
a. ~oard of Ad':isc;>rs to det~nnine. c?n- Senate hill No.!Ol, A bill to be entitled 
dttwns of n.dmtss10n to s~td Tr~m~.ng "An Act ere a ting the Department of 
S_chool an~ Home and to make appiOpua- Seed Selection and Improvement as a 
t10ns ;,or Its estabhshment and mamte· part of the Penitentiary System of the 
nance. I State of Texas; providing for the ap-

Read first time and referred to Com· pointment. !'~- the Pris_on Commissioners 
mittee on State Asylums. of a Supenntendent of said Department 
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of Seed Selection and Improvement; pre· 
scribing the duti .. of said superintend· 
ent; providing regulations for said de· 
partm .. nt and for planting, cultivating 
and improvE"mE"nt of C'Otton; providing 
for .... d selection and the sale of select· 
ed improved cotton seed for the benefit 
of the cott()n groWE'rs of this State; con
ft>rring- ct>rtain nuthorit~· upon the ~aid 
!-lttpPrintt-ndt>nt, and dN·Iaring an {'ffier-

SL\IPLE RESOLUTION. 

By Senator Johnson: 
Re•olved, That the Committee on Con· 

gressional Districts be increased by add· 
ing three members thereto and that 
Senators Collins, McNealus and Town- • 
send be added to said committee. 

The resolution was read and adopted. 

gPncy.'' 
Read first time and referred to Com· RESIGNATION OF SPECIAL COM-

mittee on State Penitentiaries. liUTTEEMAN. 

By Senator MoNealus: 

Senate bill No. 192, A bill to be entitled 
''An Act to regulate the trial of civil 
suits for damag••s for libel; to define 
privileged matter. and repealing all laws 
in conflict herewith, nnd declaring an 
eme-rgency." 

Read first time and referred to Judi· 
ciary Committt>e No. l. 

By Senator Westbrook: 

Senate bill No. 193, A bill to be entitled 
··-~n Aot to limit the amount that may 
be spent by candidates for nomination 
to any public office; to provide that no 
candidate shall expend more than 25 per 
cent of the first year's salary of the 
office for whit'h he is a candidate, in his 
campaign for the nomination to such 
otlice; to define what shall be a pay· 
Int>nt, expenditure, or contribution by a 
candidate; to define what shall be 
deemed money or thing of value under 
this act, and to require officers with 
whom the expense accounts of candi· 
dates are required by law to be filed 
to report to the proper official the failure 
of any candidate to file such report as 
required by law; to fix the penalty for 
tl1e violation of any of the provisions 
of this act and to determine what court 
shall have jurisdiction of offenses under 
this act, and declaring an emergency." 

Read first time and referred to Judi· 
ciary Committee No. 2. 

SIMPLE RESOLUTION. 

By Senator Lattimore: 

Resolved, That the Senate accept the 
invitation to attend the entertainment 
by the pupils of tbe Blind Institute at 
8 p. m., this day, and that the Senators 
be requested to be present at same. 

The resolution was read and adopted. 

Hon. Will H. Mayes, President of the 
Senate: 
Owing to private demands which may 

soon calT upon me and which may com· 
pel me to be absent, and also owing to 
the labors which will at once be en· 
tailed upon me as a member of the 
Finance Committee, I therefore, hereby 
tender my formal resignation as a mem· 
ber of the special committee to vioit the 
coast on the Fish and Oyster inquiry, 

1\nd ask that same be at once accepted, 
so tha.t •~me other Senator may be ap· 
pointed in my place. 

WARREN. 

The above resignation of Senator 
Warren was read and accepted. The 
Chair announced the appointment of 
Senator Giboon on the Special Commit-
tee. · 

FIRST HOUSE MESSAGE. 

Hall of the House of Representatives, 
Austin, Texas, January 29, 1913. 

Bon. Will H. Mayes, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the Houoe baa 
passed the following bills: 

HouS<' bill No. 79, A bill to be entitled 
"An Act incorporating and creating the 
Murphy Independent School District in 
Collin county, Texas, for free school 
purposes only, defining its boundaries, 
and providing for the election of a. board 
of trustees for the raising of revenue 
by taxation, i88uing of bonds for raising 
money for building purposes, and m~a
taining public free school• tbe~em, 
vesting tbe property included within 
this act in aa.id Murphy Independent 
School District, and vesting aa.id die· 
trict and the board of trustees thereof, 
with all tbe righto, powers, privileges, 
and duties conferred and impoaed by 
general laws upon inderndent .allool 
districts, and the boar of tnute. 
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thereof, formed by the incorporation of 
towns and villages for fre, school pur· 
poses only under tile general law, de· 
claring valid a maintenance tax hl'reto
fore voted, and declaring nn emergency." 

House bill No. 125, A bill to be entitled 
"An Act to amend Section II of the 
special road laws for Erath county, 
Texas, relating to the compensation of 
the count~.,. commissioners of ~aid county 
as ex-officio road commissioners." 

House bill No. 1i3, A bill to be entitled 
"An Act to create a. special road system 
for Shelhv county, Texas, and making 
the countY eoromissioners ex-officio road 
commissioners and overseers, providing 
for compensation for superintending and 
overseeing; providing for compensation 
for agents or deputies; providing for 
number of days' work required for each 
hnnd; providing for condemnation of 
la.nds and other property for road and 
bridge purposes; providing for working 
county convicts on the public roads and 
supplies therefor and for recapture of 
escaped county convicts and punishment; 
commissionPrs to care for county road 
tools; providing for payment of three 
dollars and exempting from road duty 
for the yea.r; providing for delinquent 
or insolvent poll tax payers shall be sub. 
ject to road duty permitting substitu
tion, making it a misdemeanor for every 
person subject to road duty under this 
act to fail to comply and punishment 
therefor; commissionnf'rs may contract, 
may employ a civil engineer and re
quiring railroad companies to ditch and 
drain their right of way and giving 
the commissioner the right to do so 
upon the railroad's failure after giving 
time; providing- donations from private 
citizens or corporations and classifica
tion of all public roads requiring of. 
ficia.\s connected with public roads to 
make reports, division of road and 
bridge funds into four equal parts, a\. 
lowing exemption certificates; requiring 
tax collector to furnish lists, making 
this act cumulative of the general laws 
and special laws now enforced, not in 
conflict herewith, to repeal all laws in 
conflict with this act, and declaring an 
emergency." 
. House bill No. 225, A bill to be entitled 

"An Act to appropriate the sum of 
$100,000, or so much thereof as may be 
necessary, to provide funds for the op· 
era.tion of the Penitentiary System, and 
declaring an emergency." 

House bill No. 12, A bill to be entitled 
"An Act incorporating and creating the 
Sabinal independent school district in 
Uvalde county, Texas, for free school 
purposes, only, defining its boundaries, 

and providing for the election of a b'>ard 
of trustees, for the ntising of revenue 
by tRxation. is:"uing of bonds for raising 
money for building purposf's and ma.io
taining public free schools therein. vest
ing the property of thE' Sahinal commo• 
school district No. 5 in said Sabinal 
independent school district, and vesting 
said district and the boa.rd of trustees 
thPreof with all the rights, powers., 
privileges and duties conferred and im
po<ed by general laws upon independent 
school districts, and the board of trua
tees thereof formed by the incorporation 
of towns and villages for free school 
purposes only under the general law; 
dec Ia ring valid a II issues of bonds here
tofore made; Clecla ring valid a mainte
nance tax heretofore voted. and declar
ing a.n emergency." 

House bill No. !lti, A bill to he entitle<i 
"An Act crf'ating an independent school 
di-strict to he known as Calnllen Inde
pendent Srhool District and to provide 
for the creation of a board of trustees 
thereof and authorizing the board of 
trustees to levv, assess and collect 
special taxes, ~·nd conferring upon the:
board of trustees plenary powers 1111if 
authoritv to issue bonds for tile purpose 
of purchasing school sites and erectin~~ 
furnishing and equiPtJing school build
ings within the same, and to levy a tax 
therefor, and to pay current expens:s 
for the maintenance and support of satd 
schools, and further prescribing the duty 
and authoritv of said board and repeal
inO' all law~ in conflict herewith, ana 
de~laring an emergency." 

Respectfully, 
W. R. LONG, 

Chief Clerk, House of Representatives. 

HOUSE BILLS READ AND RE
FERRED. 

The Chitir, Lieutenant GovernoT 
Mayes, bad referred, after their captions 
had been read, the following House bilk: 

House bi\1 No. 79, referred to Com
mittee on Educational Affairs. 

House bill No. 125, referred to Com
mittee on Roads, Bridges and Ferries. 

House bill No. 225, referred to Com
mittee on State Penitentiaries. 

House bill No. 173, referred to Com
mittee on Roads, Bridges and Ferries. 

House bill No. 12, referred to Com
mittee on Educational Affairs. 

House bill No. 96, referred to Com
mittee on Educational Affairs. 

Morning call concluded. 
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SENATE BILL NO. 70--MADE 
SPECIAL ORDER. 

Senator Townsend asked unanimous 
consent to call up Senate bill No. 70, 
and moved to ha\'e same made a special 
order for next Tuesday morning after 
tbe conclusion of the morning call. 

Senator Terrell asked the Chair for a 
ruling on whether or not if Senate bill 
No. 70 was sl"t for a special order for 
Tuesday morning, would that take 
preC"edence over a pending special order. 

The Chair ruled that a special order 
pending at adjournment has precedence 
over another snecial order set for the 
time at which the pending special order 
would again be the onlei of business. 
If a special order is not reached, or con
sidered, at the time fixed, it does not 
lose its place as a special order, and 
where two or more special orders are 
set for the same time, they have prece
dence in the order in which they were 
set. 

SPECIAL ORDER POSTPONED. 

The special order and pending busi· 
ness for this hour was the simple reso
lution by Senator Lattimore, provid
ing for a committee to make certain 
inwstigations of the Penitentiary Sys· 
tern. 

Senator Lattimore moved that further 
action on same be postponed until Feb
ruary 6, and be made a special order 
immE"diately after the conclusion of the 
morning <'aJl. 

The motion prevailed. 

SENATE BILL NO. i. 

Senate bill No. 7 was a special order 
for this hour and Senator Johnson 
moved that, b~· agreement, same be 
postponed for this hour. 

(Senator Collins in the ch_air.) 

SDiATE BILL NO. 23. 

The Chair laid before the Senate, on 
seconU reading, 

Senate bill No. 23, A bill to be entitled 
"An Act to amend the Hevised Penal 
Code of the State of Texas of 1911, be· 
ing Chapter 8, Title 11, by adding 
thoreto Article 622a, making it a misde· 
meanor for anY ~minor to enter or re
main in an~· s8.Joon or place where in
toxicating liquors are sold or to pur
chase any intoxicating liquors, and fix
ing the punishment therefor and de· 
claring an emergency." 

Action recurred on the pending amend
m•nt, and the substitute therefor, and 
the Chair stated that the committee re
pmt, with amendment, bad not been 
acted on, and had said report read. 

(Lieutenant Governor Mayes in the 
chair.) 

SECO::-<D HOl'SE MESSAGE. 

Hall of the House of Representatives, 
Austin, Texas, January 29, 1913. 

Bon. Will H. Mayes, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House bas 
passed the following resolution: 

House Concurrent Resolution No. 7, 
Inviting Ron. Morris Sheppard to ad· 
dress the joint session of House of Rep
resentatives and the Senate in Hall of 
the House of Representatives Wednes
day, January 29, 1913. 

Respectfully, 
W. R. LONG, 

Chief Clerk, House of Representatives. 

HOUSE CONCURRENT RESOLUTION 
NO.7. 

The Chair laid before the Senate and 
had read, House Concurrent Resolution 
No. 7, inviting Hon. ~!orris Sheppard to 
address a joint session of the Legisla
ture today. 

The resolution was adopted, and the 
Chair appointed Senators Vaughan, 
Townsend and Lattimore as a commit
tee on part of the Senate, as provided 
by the resolution. 

SENATE BILL NO. 23. 

Action then recurred <Jn the pending 
business, Senate bill No. 23, the ques
tion being on the committee report, with 
amendment. 

The committee report provided that 
the bill "do pass, with an amendment," 
nnd pending discussion of same, a di
vision of the question was called for. 

Action recurred on the committee 
amendment, and the same was adopted. 

Action then recurred on the commit
tee report, and the Senate refused to, 
adopt same by the following vote: 

Astin. 
Bailey. 
Hudspeth. 
Kaufl'man. 

Yeas-13. 

Murray. 
Nugent. 
Paulus. 
Real. 
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Ta~·lor. 
Terrell. 
Watson. 

\Yeinert. 
\Yillacy. 

Nays-15. 

~IcGrcgor. 
:l[r);'ealus. 
Townsend. 
Yaughan. 
"-arren. 
\Yestbrook. 
\Yile,,·. 

The Prrsident of the Senate. Hon. 
\\'ill H. :lfaws. by in\'itation of th<' 
Speak<>r, occtLpied n' sC'at on the Speak· 
cr's stand to the left of the Speaker. 

Collins. 
Conner. 
Cowell. 
Darwin. 
Gibson. 
Greer. 
Johnson. 
Lattimore. 

The President of the &nate dincteU 
the Sr<'retarv of the St•nat.e to call tllc 
roll of the Senate. 

The roll of the Senate was ralh•d, and 
tlw following Senators answered to 

Absent. 
Carter. 

Absent-Excused. 

Brelsford. Morrow. 

SENATE BILL NO. 29. 

Senator T£-rrell moved to suspend the 
regular order of business. Senate bill No. 
• 36, for the purpose of taking up Senate 
bill No. 29, out of its order. 

their names: 

Astin. 
Bailey. 
Carter. 
Collins. 
Conner. 
Cowell. 
DanYin. 
Gibson. 
Greer. 
Hudspeth. 
.Johnson. 
Kauffman. 
Lattimore. 
::\IcGregor. 
:lk~\ealus. 

::\IurraY. 
Nugent. 
Paulus. 
Heal. 
Ta~·lor. 
Terrell. 
Townsend. 
\'aug han. 
"-arren. 
\\'atson. 
\\' einert. 
\\'est brook. 
\\'ilev. 
\Yillacy . 

Pending. 
Absent-Excused. 

IN JOINT SESSION. Brelsford. .Morrow. 

Here the Chair state-d that the hour. Total number of SPnaton~ present. i!). 
12 o'clock, noon, had arriYed, whirh time I The Pre~idPnt of the Senate announced 
had bePn preYiously designated for the I a quorum of the Senate present. 
&nate to sit in joint. session with the Hon. Chester H. Terr<'ll, Spcakt•r of 
House of RPp_resentatives for the pur- the House of RepresentatiYes, thcu di
pose of. deelnnng the result of the vote rected the Clerk to call the roll of the 
for Umted States ~<'nator and to hear House. · 
the address of Hon. :llon·is Sheppard. 
The f:ienate repaired to the House in The roll was called, and the follow· 
order. ing members answered to their nam1's: 

Allison. 
COli1PARlKG .THE VOTE FOR P,ngby. 

UNITED STATES SENATOR linker. 
Barrett of Jones. 

(In Joint Session.) Barrett of Titus. 
Bartley. 

The hour of 12 o"clock, meridian, fixed Dierschwale. 
by concurrent action of the two hous~s Doehmer. 
for the Senate and House of Represent· Broughton. 
atives to meet in joint session for the Rrown. 
purpose of declaring the result of the Hrnre. 
votes cast on yesterday in each house Duchamtn. 
for United States :Senator, having ar- Htnges. 
rh·ed, the Honorable Senat<~ was an- Burmeister. 
nounced at the bar of the House, and Burns. 
were, by direction of the Speaker, ad· nutlet-. 
mitted. Byrne. 

Accompanied by the Sergeant-at-Arms Calvin. 
of the Senate, l\L 1•'. Hornbuckle, the Campbell. 
Secretary of the Senate, W. V. Hower· Chrestman. 
ton, and the Journal Uerk uf tlw ~enate, Coffey. 
H. "f. Gilmore, the Honorable 8enators I Collins. 
advanced into the hall, and, by direction Colquitt. 
of the Speaker, occupied seats already Cooper. 
prepared for them alonl( the aisle. ('ope. 

Co,- of Delta. 
Cox of Ellis. 
('r:tYen. 
Crisp. 
Cunningham. 
Da,·is. 
])ickson. 
Diffie. 
Dodson. 
Dove. 
Dunn. 
Fields. 
l'lournoy. 
Foster. 
Fountain. 
}\tiler. 
Furrh. 
Gat.Ps. 
Grntn·. 
Gla~sCock. 
Gnenwood. 
Griggs. 
Grindstaff. 
Hagins. 
Haney. 
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Harp. 
Hnrris. 
Haxtbausen. 
Heilig. 
H<·nry of Bowie. 
Henry of Wichita. 
Herder. 
Hill. 
Hornby. 
Householder. 
Hughes. 
Humphrey. 
Hunt. 
Hunter. 
Kelley. 
Killingsworth. 
1\ir.g. 
Kirhv. 
L:1m•: 
Lewelling. 
Long. 
MargiiJ. 
:\f<·Askill. 
~1<-DuniE."J. 
1\frKamy. 
McNeal. 
~fang-urn. 
~Iendell. 
MiiJs. 
Morris of Coryell. 
1\forris of Victoria. 
Mulcahy. 
:Murray. 
Nabours. 
Neeley. 
Olander. 
Oliwr. 
Paddock. 
Parker. 
P•rks. 
Patton. 
!'ewell. 
Raiden. 

Ratliff. 
Reedy. 
RE"PVfS. 

Rickerson. 
Hidgell. 
Hitchie. 
Rr.nch. 
Heobbins. 
Robertson. 
Rog{'rs. 
Rowell. 
Russell. 
sn,·age. 
~(·lJwegrnan. 
~in1pson. 
Swith. 
Spann. 
Spradley. .. 
i"t•phens of Upshur. 
Stevens of Liberty. 
Stone. 
Sullivan. 
Tnrver. 
Taylor. 
Tiflotson. 
Tyson. 
Ussery. 
Vannoy. 
Yickers. 
Wagstaff. 
Wahrmund. 
Walker. 
Watson of Hays. 
Watson of Mills. 
Webb. 
Williams 

of Hopkins. 
Williams 

of McLenn&ll. 
Woods of Fisher. 
Woods of Navarro. 
Wortham. 
Yarbrough. 

Absent. 

Goodner. 
Hall. 
Jordan. 
Kennedy. 

Owsley. 
Ross. 
Templeton. 

Total number of Representatives 
present, 135. 

The Speaker announced a quorum of 
the House present. 

The Speake_r then announced that, in 
accordance w1th law, and & concurrent 
resolution duly adopted by both bouaes, 
the two houses of the Thirty-third 
Legislature were now in joint session 
for the purpose of comparing tlte pro
ceedings bad in separate session aa yes· 
terday touching the election of a United 
States Senator for the term endmc on 
March 4, 1913, and for the term be· 
ginning March 4, 1913. 

The President of the Senate directed 
the Secrrtary of the Senate to read 
from the Senate Journal of yesterday 
the proceedings had in the Senate on 
yesterday in the election of a United 
Stat$! Senator for the term ending 
~larch 4, 1913. 

The Secretary then read the follow· 
ing from-the Senate Journal of yester· 
day: 

(Extract from Senate Journal of Tues· 
day, January 28, 1913.) 

The Chair, Lieutenant Governor 
)'!ayes, announced the hour had arrived, 
11 o'clock a. m., set apart by concurrent 
action of the two ho,11ses, for the Senate 
to nominate and ballot for United States 
Senator for the unexpired term of Sena· 
tor Bailey, ending March 4. 1913, and for 
the election of a United States Senator 
for the regular term beginning March ., 
1913. 

The Chair then declared nomination& 
in order for United States Senator. to 
fill the unexpired term of Senator Bailey, 
term ending March 4, 1913, were in 
order. 

Senator Vaughan nominated Hon. 
Morris Sheppard. 

Senator Darwin seconded Mr. Sbep· 
pard's nomination. 

Senator Bailey nominated Hon. R. :M. 
Johnston. 

Sen a tor Warren seconded the nomina
tion of Mr. Sheppard. 

Senator Watson seconded the nomina
tion of Mr. Johnaton. 

Senator Townsend seconded the nomi
nation of Mr. Sheppard. 

Senator Lattimore seconded the nomi
nation of Mr. Sheppard. 

Senator Hudspeth seconded the nomi· 
nation of Mr. Johnston. 

Senator MeNealus seconded the nomi· 
nation of Mr. Johnston. 

Senator Johnson seconded the nomina-' 
tion of Mr. Sheppard. 
• Senator Collins seconded the nomina

tion of Mr. Sheppard. 
Senator Astin seconded the nomina· 

tion of Mr. Johnston. 
Senator Vaughan closed the nomina

tion of Mr. Sheppard with a short re
joinder. 

There being no further nominatioas, 
tile Chair declared nominatiollll closed, 
and directed the Sellretaq to call the 
roU. 

The 1'011 ... ealled and each Senator, 
n.illg fJOa hla -t as his name was 
called, &llnounced hia vote. Following ia 
the vote: 

For Hon. Morris -sheppard: 
CoiJIDa. 
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Conner. 
Cowell. 
Darwin. 
Gibson. 
(~ret-r. 

Johnson. 
Kauffman. 
Lattimore. 

Morrow. 
Taylor. 
Townsend. 
Vaughan. 
Warren. 
Westbrook. 
Wiley. 

For Hon. Morris Sheppard, 17 Senators 
announced their votes. 

For Hon. R. 
Astin. 
Bailey. 
McGregor. 
MeN ealus. 
Murray. 
Nugent. 

M. Johnston: 
Paulus. 
Real. 
Terrell. 
!Watson. 
Weinert. 
Willacy. 

For Hon. R. M. Johnston, 12 Senators 
announced their votes. 

PAIRED. 

When Senator Hudspeth's name was 
called, he stated that he was paired 
with Senator Brelsford, who was ab· 
sent, and that he (Hudspeth) would vote 
for Mr. Johnston, and Senator Breis· 
ford would vote for Mr. Sheppard. 

The Speaker then directed the Clerk 
to read from the House Journal of yes· 
terday the proceedings had in the House 
on yesterday in the election of a United 
States Senator, for the term ending 
March 4, 1913. 

The Clerk then read the following 
from the House Journal of yesterday: 

(Extract from the House Journal of 
Tuesday, January 28, 1913.) 

The Speaker announced that the 
hour of II o'clock a. m., set apart 
by concurrent resolution of the two 
houses for the election of United States 
Senator for the term ending March 4, 
1913, had arrived, and stated that nomi· 
nations were in order. 

Hon. Louie H. Henry of Bowie county 
nominated Hon. Morris Sheppard of 
Bowie county. 

H'?n. John H. Kirby of Harris county 
nommated Hon. R. M. Johnston of :a:ar· 
ris county. 

Hon. C. D. Spann of Somervell county 
seconded the nomination of Hon. Morris 
Sheppard. 

Hon. A. D. Rogers of Wise county 
se<'onded the nomination of Hon. 1\Io;
ris Sheppard. 

ThPre being no further nominations 
the Speaker declared nominations closed 
and directed the Clerk to call the roll. 

The roll was called and, each mem
ber rising from his seat as his name 
was called, announced his choice. 

The following members voted for the 
Hon. Morris Sheppard: 

Allison. 
Baker. 
Barrett of Jones. 
Barrett of Titus. 
Bartley. 
Broughton. 
Burns. 
Butler. 
Chrestman. 
Cofl"ey. 
Colquitt. 
Cepe. 
Cox of Delta. 
Cox of Ellis. 
Craven. 
Cunningham. 
Davis. 
Dickson. 
Diffie. 
Dodson. 
Dove. 
Fidds. 
Foster. 
Fuller. 
Furrh. 
Gentry. 
Griggs. 
Grindstaff. 
Goodner. 
Hagins. 
Haney. 

McKamy. 
McNeal. 
.Mangum. 
Mills. 
Morris of Coryell. 
Nabors. 
O!and"er. 
OliYer. 
Owsley. 
Patton. 
Raiden. 
Ratliff. 
Reedy. 
Rt>eves. 
Rickerson. 
Ridgell. 
Ritchie. 
Robbins. 
Rogers. 
Ross. 
Howell. 
Russell. 
Simpson. 
Rpann. 
Stephens of Upshur. 
Sullivan. 
Tarver. 
Tavlor. 
Templeton. 
Ty•on. 
U5&ery. 
Vannoy. Harp. 

Hmry of 
Henry of 
Hornby. 
Hughes. 
Humphrey. 

Bowie. Vickers. 
Wichita. Wagstaff. 

w~lker. 

Hunt. 
Hunter. 
.Tordan. 
Kelley. 
Lewelling. 
Long. 
!\fncgill. 
McDaniel. 

\Vatson of Mills. 
Webb. 
Williams 
. of Hopkins. 
Williams 

of McLennan. 
Woods of Fisher. 
Woods of'Navarro. 
Yarbrough. 

Hon. Richard F. Burges of El Paso 
county, seconded the nomination of Hon. 
R. M. Johnston. Total number of votes cast for Hon. 

Hon. E. A. McDaniel of Coleman coun· Morris Sheppard, 87. 
ty s~conded the nomination of Hon. The following members voted for Hon. 
l'.forns Sheppard. R M J h t . 

Hon. Louis J. Wortham of Tarrant. · 1 
· 

0 ns on. 
county seconded the nomination of Hon. j Bagby. 
R. M. Johnston. llierschwale. 

Boehmer. 
Brown. 
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Uruce. 
Bucl1annn. 
Eurges. 
nurmeister. 
Bn-ne. 
C~h·in. 
Cnmpbell. 
C~llins. 
C'coper. 
Ctisp. 
Dunn. 
Flournoy. 
Fountain. 
Gates. 
Gla~scock. 
Grt:('DWOOd. 
Hull. 
Harris.. 
Hu:xtlmusen. 
Heilig. 
Hr·rder. 
Hill. 
Householder. 
Kennedy. 
J;;illingsworth. 

King. 
Kirby. 
Lane. 
llfdskill. 
~lendell. 
)!orris of VictoriR. 
::l[t,Jcah:v. 
~\lurra):. 
Nf'eley. 
Paddock. 
Parker. 
Parks. 
Powell. 
Hnach. 
Robertson. 
Sa>age. 
S(•hwegman. 
Smith. 
Stevens of Liberty. 
!'hlJl{>. 
Tillotson. 
\Yahrmund. 
\Y" tson of Hays. 
\Yortham. 

on yesterday in the election of a. United 
States Senator for the ensuing term be· 
ginning March 4, 1913. 

The Secretary then read the following 
from the Senate Journal of yesterda.y: 

(Extract from Senate Journal of Tues· 
day, January 28, 1913.) 

The Chair then stated nominations 
for United States Senator for the regu· 
lar term, beginning March 4, 1913, were 
in order. 

Senator Vaughan nominated Hon. 
Morris Sheppard. 

Senator Terrell seconded the nomina· 
tion of Mr. Sheppard. 

There being no other nominations, 
the Chair declared nominations closed, 
and directed the roll called, the vote re· 
suiting as follows: · 

For Hon. Jllorris Sheppard: 

Total numhE'r of votes rast 
R. M . . Johnston, 54. 

Astin. 
Bailey. 
Carter. 
Collins. 

for Hon. Conner. 

Morrow. 
Murray. 
Nugent. 
Paulus. 
Real. 
Taylor. 
Terrell. 
Townsend. 
Vaughan. 
Warren. 
Watson. 
Weinert. 
Westbrook. 
Wiley. 
Wil\acy. 

ThP following- member voted for Ron. 
Choiee B. Randell: 

Cowell. 
Darwin. 
Gibson. 

Spradley. 
Total numb<•r of votes cast for 

Choiee D. Randell, L 

1 Greer. 
Hon I Hudspeth. 

Johnson. 
The Speaker announced that Hon. Kauffman. 

Morris Sheppard had rece•ved 87 v~tes, Lattimore. 
that Hon. R. M. Johnsson had rece1ved McGregor. 
5~ ,·otes, that Hon. Choice B. Randell McNealus. 
had rt•ceiv~l 1 vote, and that the Senate 
and House of ReprE'sPntatives of the 
Thirty-third Legislature would meet in 
joint :o;rssion tomorrow. ,Januar~r 29, at 
12 o'clock m., in this Hall, for the pur
pose of comparing thE' votes of the two 
housr~ for United Statrs Senator. 

The Speaker then directed the Clerk 
and the SPcretary to compare the vote 
cast in each House on yesterday for 
l"nited States Senator, for the term enc.l
ing Match 4, 1Ul3. 

The vote was compared, and the 
Speaker announced that the result 
showed that the Hon. l\Iorris Sheppard 
had received 104 votes, that Hon. R. 1\I. 
,Johnston had rect>ived 6G votE's and that 
Hon. C. B. Randell had r£'ceiveci 1 vote. 

Speaker. Terrell then declarer\ that 
Hon. ~!orris Sheppard, having received 
a majority of all the votes cast, was 

Absent-Excused. 

Brelsford. 

For Hon. Morris Sheppard, 30 Sen· 
ators announced their votes. 

The Chair then stated that the Sen
ate would meet with the House of Rep· 
resentatives in Joint Session on January 
29, l!ll3, at 12 o'clook m., for the pur· 
pose of comparing the vote and declar· 
ing the result. 

The Speaker then directed the Clerk 
to read from the House Journal of yes· 
terday the proceedings had in the House 
on yesterday in the election of a United 
States Senator for the ensuing term be· 
ginning March 4, 1913. 

The Clerk then read the following from 
the House Journal of yesterday: 

duly, legally and constitutionally elected (Extract from the House Journal or 
United States Senator from the State 
of Texas for the term ending March 4, Tuesday, January 28, 1913.) 
1013. Speaker Terrell announced that ir-

The President of the Sen~te then <li-~ accordance with the concunent action of 
rected the Secretary of the Senate to the two Houses, the next order of busi· 
read from the Senate Journal of yester· ness was the election of United States 
day the proceedings had in the Senate Senator for the term beginning Marcl1 



EX \TE .lot I:\ \L. 

t , IHl:l , ond ... tatt-•1 thnt n •1nin 111111~ 
\\t rc in onltr. 

ll un. ...\h in )( , t tw ... lt•\ ( t ll··ntun 
c unl\ nominal~ I llnn. \t•~rr• ... '-'ht·;•p trcl 
••f lk;,, ito t•uunt\ 

Hun. Etlj.! r i'. Hunt·~ ui ( 'lny c-·lUnty 
~· •n•l .. •l th<" nominntiun of 11nn . ~l11rri ... 

"" I'P nl. lion . T . \1, Bdrtl••y ur 1 .. ) nn N1\lllt) 
~ undf .. l the nominn.tiuu of li ·J O. )lurri~ 
..., lu pp rtL 

lion. F. n. Full•·r oi " "' .Jacinto 
nunt\· ,f~ln,Jed the no ut inotinn uf llun . 

.llurrf-. 'l1eppnrd . 
lion. R. ll. llumphre~· oi Throd .. mnr

lt~n counh '-l ·con•letl tht· nomination of 
Tlun. )lorri, 'heppa nl. 

Thrre bPin~ no furthl'r oominntion . 
lht.• penkt·r <IPCinn.•d numi nutinn ... eln .. etl 
ant! dir<:cted th~ (lor~ to t•.Jil Lh~ roll. 

The roll wn.., rnlk-d. •t ml. t-ndt mt•m1~t• r 
ri ... ine from hi"i .. t~nt a hi ... nttmf> ,,a .. 
rnlled, nnnouncc•l hi~ choiN'. 

The iollowin~ memhe r., \'Ot.,d for n on. 
~l nni' heppnrd: 

)Jr., JWnkvr. 
• \ lh·on. 
Bn~bJ . 
Huker. 
Ba rrct t of ,Jones. 
Bnrn•tt ol Tilu . 
I<artle)·. 
.Bit r .. ch wnle. 
Jlo(,hmer. 
Brou~hton. 
Drown. 
J'h11CP. 
Bm.:ha nan . 
Um ge:;;, 

urmei ... ter. 
.Burn ~. 
l'ut I r. 
fhrne . 
( ~hin. 

nmpbdl. 
( l1n·~ Lmon. 
('c.fft•\' , 

oil in•. 
( 'c,Jquitt. 
('r.np~r. 

( Ire. 
ox of Deltn. 

l u. r i Elli<. 
( 1nn•n. 

ri,p. 
( uoninghnm. 
nn,;. 
ll it-kson. 
] lillie. 
Oa<l><>n. 
r~ \e. 
]')uno. 
l 'it 1<1•. 
fl<.urnoy. 

ro~t e r. 
1-.. f",untnin . 
Fuller. 
Fmrh. 
•Ote .... 
oCntn·. 
,Jn-srock. 
Gr~enwooc l . 
Grigg>. 
GlinthlaiT. 

.. ot"JUner. 
Hn!!ins. 
Unll. 
Jinuey. 
ll nrp. 
Harris . 
llnxthn u-.en. 
H<ilig. 
llt n n · of Bowie. 
Henri- of 'i\ichitn. 
Herder. 
Jlill. 
Uombv. 
llou•ei>o lder. 
llughes. 
Humphrey. 
J[unt. 
Hunter . 
.Jvrcln n. 
Ktll e\·. 
Krnned,·. 
Killio .~~worth. 
J\in!(. 
Kirby . 
Lnnc. 
L \l£'lling. 
r.cmg. 
)forgill. 
)ir.\ -kill. 

~ltDani..J. 
\fcKam\·. 
\l r:s't 1: 
\l ,t Ol!'\llll. 
'lend• II. 
" ill•. 
)!<orris o l C'orwll. 
.\lorri .. o f \·i~.·iorin. 
'l ulcahy. 
)lurrnv·. 
' nl•<mi- ... 
x~.-('lt·'· 
O!:lnd<'r. 
( 11 ;,Clr. 
(h, ... Jt·v. 
PuJc!.X,k. 
Por~vr. 
Va 1k~. 
Patton. 
l'<mell. 
nnidl•fl. 
Hntlitf. 
Hl'l·dr. 
n('{· ,.· ... 
l\ irkerson. 
J:idgell. 
Hitch if~. 
H nch. 
R<ol>bim. 
Rol rl•on. 
Rogers. 
f: oqs. 
n11 wdJ. 

l'u.-.11 . 
'" l).!t. 
·J1\\' ::tlHlO. 

..... llliJ'""'lll. 
'u.ith. 
:--pnnn. 
-... prud lry. 

h·plw n.-. of ep .. hn r. 
"••·nn• of Liberty. 
'tcnP 
;..ull ivn n 
Tn1n·r. 
T r.) lur. 
T• wpl('ton. 
Tillot,on. 
'Jy .. on. 
L~· .. ~~n·. 
\ -unnOv. 
'-ic kt· r·~. 
\\'n)Z,[nff. 
II ••h rmund . 
\\'nlker. 
\\'nl,on of Hn>s . 
\\'nt-on of )liils. 
\\'thh. 
~\'illi!lDl S 

of Hopkin•. 
\\'ill inms 

of )lcLennan. 
\Yood' of Fi,her. 
\l'ood, of Xnmrro. 
\\'r. rllmm. 
Ynrbrou:;!h. 

The • ponker llt~n announ c~tl that 
Jlon. :,l or ri~ .._ heppnnl hncl rccrin•d 142 
••o les, n il the vot<,, t•n,t, and lhnt l11e 
. enntr and llou-,4? uf u~pres.cntnlivrs of 
the Thirl)'· ihird Le)Zi•lnlurc 1\·oultl mret 
in joint "'P ... sion tomorrow, January 20, 
nt 12 o'clock m .. in this hnll, for the 
purpo~c of comptuin~ th r \'Ote for 
l ' nitorl ' tate enntor. 

. fl<'ltker Terrell lhen directed lhe 
( lt.rk nnd . ~errtary to comparl' the 
,~ole l'R -.t in the two hnu-..es for L'nit d 
Stale"' ~enntorq f(Jr thl• en;;;u ing term 
bPginning )fnrch .,1 , I 13. 

The vote wac:; compnrt"tl and lhC' peak ... 
c· r nn nounrPd thnt tlw result showed 
thnl Tion. )lorri, ~hrppard hnd r . 
t.•ein1cl li2 \'O l£"'1 , n il tlw Yotc-. cast in 
the two homw.s. 

. p aker Terrell tlwu dt'clnred that 
li on. )[orri s hl:' ppnrd. havi n~ receh·ed 
nil the voles rn,t, he was duly , legnlly 
and ron,lilntionnlh led d ni ted 
<;tnle• , nntor from · the . lnle of Tcxn 
for the e nsuin~ term of ~ix y an~, be· 
ginning ).!arch 4, 1!l13. 

The Prc•ident of lhc . en,.le lh t• JI di
rected the joint committee to e•co rl 
Ron. )Jorris , hepr.ud to the pe.tkcr's 
stand. 

The joint cornmitlf:>r, heing dul~· an· 
nounced, appeared in the Hall, nccom-



1'16 SENATE JOURNAL. 

panied by H, on. Morris Sheppard and I legislative body in the world. It exer
,..,_.wd to the Speaker's stand, where cises co·equal lawmaking functiona with 
tloy were seated. , the House of Representative• exeept as 

The Speaker then presented Hon. to bills raising revenue and these it may 
Horace Vaughan, of Bowie county, l.o the materially amend. It bas the executive 
jGint session, who introduced Senator powers of approving or rejecting prae
l!hppard, and, in making the intro· tically all Presidential appointment& of 
tl1letion, l!&id: importance, and of ratifying, amending 

Mr. Speaker, Mr. President, Gentlemen 
of the House, Senators, and Ladies 
and Gentlemen: 
I eount it an honor, indeed, to be 

privileged to introduce to you our 
aewly·elected United States Senator. I 
lohall not trespass upon your time by a 
iellgthy introduction, for I know that 
JOU desire to hear him speak and not 
me. But it is altogether fitting that I 

, ahould say some few words of intro· 
duction of the gentleman. 

He is the pride of the town where 
he lives he is the pride of the county 
where 1:e lives, he is the pride of the 
tlistriot where he lives, and I believe 1 
can say today that he is the pride of 
the great State of Texas, and ere long 
I look to see him the pride of the Dellloc· 
racy of this union. 

Entering the Congress of the United 
lltates at the early age of twenty-seven 
years as the successor to his illustrious 
father, who honored that district b;v 
.. rvice in that body, he has been a vah· 
ant champion for the rights of the 
masses in the lower House of Congress, 
and bas a record that is as spotless as 
the driven snow. In public life and in 
private be has the character that should 
be and will be--aye, is now, the em~
lation of the youth of Texas, and hts 
election at this time will be an inspira· 
tion to every young man in Texas to a 
higher and nobler life. I present him 
to you. 

Senator Sheppard then addressed the 
ioint ses•ion and the assemblage as fol· 
lows: 

To be invested with the highest office 
the people of a great commonwealth may 
..,&tow is a distinction of such cbaru· 
ter tha.t it should humble rather than 
elate the man on whom it i• conferred. 
While I am , grateful beyond all words 
for this election, I am impressed as 
tleeply as human feeling will permit with 
lhe sacredness a.nd the immensity of 
the task before me. In my hands you 
bve placed the commission of the peo· 
pie. It shall be consecrated solely to the 
people's good. On it the shadow of no 
•pecial interest shall ever fall. 

The· Senate of the United States is 
20rhaps the most unique and powerful 

or disapproving treaties, the latter 
prerogative making it the virtual ar· 
biter of our foreign policies. As a high 
court of impeuhment it may remove 
presidents, ambassadors or judgea. It 
thus combines legislative, executive and 
judicial functions and in this respect it 
probably otands alone among tbe par· 
Jiamentary assemblies of the earth. It 
is the distinctive feature of the Federal 
Union which without it could have no 
existence. The smaller States would 
never have consented to the Union but 
for the concession of equal represent&· 
tion in a oecond chamber with the 
the larger States. The Senate io at once 
the preserver of State identity and the 
bulwark of the IUltion against executive 
encroubmenta and hasty lel!ialation. 
Linking the State with the N'ation it 
may be said to be the heart of the Fed
eral organism. It has been called the 
masterpiece of the Constitution. It was 
evolved from the conditions that de
veloped as the constitutional conven· 
tion of 1787 proceeded, not a delegate 
having previously contemplated such .a 
body. 

Bearing oo essential a relation to the 
Republic, it is not surprisi~ . that the 
American Senate became withtn a few 
decades the foremost assembly of its 
time. It was the ocene of some of the 
greatest speeches and moat notable ar
guments that have illumined our oon
otitutional history. In the decade pre· 
ceding the Civil War it reached per· • 
haps the highest prestige it has ever 
known. The discussion of proble11111 af
fectinl! the Nation's life attracted the 
n ttentton of the globe. Seldom hp.a there 
been witnessed a more impooing array 
of intellectual pou:er. Within that 
mighty circle sat the stalwart Mangum 
of North Carolina, Caso of lll'tchigan, 
skilled in statecraft, the favorite of hia 
party; Chase of Ohio, with towering 
form and measured sentences; Berrien 
of Georgia, celebrated in the law, re
markable in the art of eloquence; Bell 
of Tenneseee, the venerated comlllODer, 
the noted parliamentarian; B~ter of 
Virginia, beneath whoee impautft fea
tures repoeed ability pre-emiDeut; KJDr, 
the cultured Alabamian, renowned In 
diplomacy, diatinguiabed in the aerriee 
of otate and Nation; Soule of J:..om.iana, 
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impassioned son of France. shepherd of privilrge, the citadel of greed. It came 
Navarre, friend of liberty. and lover of to be denounced as an obstruction, a 
the South; Houston of Texas~ warrior, menace, and its abolition was seriously 
legislator, patriot, whose rugged majesty proposed. It was derided as the Arneri
suggested the splendid domain he repre· ran Honse of Lords, the puppet of Stan· 
sen ted; Douglass of Illinois) the resist- dard Oil. A magazhw of wide cireula
l<..'ss tribune, conspicuous alike in Senate, tion astounded the country in a series 
iu courtroom or in forensic dispute) the of articles under the rnPtion of tht> 
idol of his people, the dread of any ad- Senate's Trt~ason by n detailed (lescrip
versary; Benton of l\:Iissouri, turbulent tion of the questionnble financial con
as Danton, polished as Fox, profound nections of several of its most promi
as Pitt, defiant as l\Iirabeau; Clay of nent members. It came to be regarded 
Kentucky, orator superb, whose concilia- as the grave of all good legislation. On 
tory measures kept within the cave of one occasion two or three Senators. rt-p
compromise the storms of war for forty resenting favor-seeking and favor-fat
years; Calhoun, the immortal South tened industries paralyzed the 'Yilson 
Carolinian, philosopher, logician, sage, tarifi' bill and sent the democracY into 
his potent comprehension penetrating the wildernesses of defeat for ~nearly 
every problem as with a lance of fire; twenty Vc:>ars_ The circumstances at
\~~ebster of ~Iassachusetts, emperor of tendirig the election of some Senators 
controversy, monarch of debate, who were so notorious that investigations 
gave battle to Calhoun in constitutional bv the Senate itself resulted. The de· 
discussion and challenged Clay in the niand for the reronstruction of the 
analysis of practical affairs; .Jefferson Senate's personnel became one of the 
Davis of Mississippi, whom the historian main causes of the progressive move
Prescott pronounced the most accom- ment that has at last re>tored the de
plished of them all. mocracy to National control. That de· 

With the retention of the emergency mand has taken the shape of a pro
tariffs of the Civil 'Vrir and the con- posed amendment to the Federal Con
sequent beginning of high protection sj;itution calling for the election of Unit
with its conspiracies against trade, its ed States Senators b1· a direct 1·ote of 
destruction of competition, its oppre~- the people, and of pre'ferential primaries 
sian of the masses, its concentration of for Senators in manv States which the 
wealth, its debauchery of government Legislatures almost~ without exeeption 
an<! society the Senate began slowly to regard as sacred. Within recent years, 
decline in public esteem_ Its place of therefore, new men ha,·e been pouring 
peculiar influence in the Federal Sys- into. the Senate who represent the popu
tem made it the goal of monopoly and lar choice in their respective States and 
privilege_ The control of' the Senate who are co·operating with those of their 
meant for the special interests, now respective seniol' colleagues 'vho have 
growing with frightful rapidity, the con- always stood for popular ideals. As a 
trol in large measure of the country. r~sult of the last )J"ational election the 
Representatives of the special interests infusion of progreSsive Democratic blood 
soon saw that the possession of only a will be so large as practically to domi
few Senators, when political parties were nat~ that historic' chamber after the 
narrowly divided, would enable them to fourth of J\Iarch. To make the Senate 
dominate the situation. The smallness again tlw mirror of the people's interest 
of the body, the liberality of its rules will be one of the chief purposes of the 
which by virtue of the omnipotent tra- triumphant democracy, a purpose in 
dition of senatorial courtesy permit any which 1 shall join with all the abilit? 
Senator to hold the floor indefinitely and enthusiasm at my command. I 
and provide no limit for debate make it shall go to the United States Senate to 
possible for a mere handful of Senators promote the welfare of the people as a 
fn:.quently to arrest and sometimes to whole. to resist privilege and wrong 
defeat legislation. And so the satraps wlwr<cYer I may find them, to place my 
and the janizaries of economic despotism I t>nergies and my devotion at the call of 
began to turn their eyes and appetites. progresY.:ive democracy, to sen·e the poli
toward the Senate. A wholesale traffick- cies anrl the aspirations of that new 
ing in the votes of many State Legisla- aJ.r>Stle of human rights. Woodrow "'il-
tures ·followed. Long and disgraceful son. . 
deadlocks, from which floated whispers Never in American history has there 
of bribery and dishonor, made the elec- been more emphatic need than now for 
tions of many Federal Senators a source justice and for courage in the conduct 
of public scandal a'hd humiliation. The of affairs! The conditions that tended 
result is too well known_ The Ameri- to bring the Senate into derision ha,-e 
can Senate became the reputed lair of reduced the Republic to the mere shadow 
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of wl>at it was mea.nt to be. We re· 
nonnced the authority of King O..orge 
over a hundred years ago but today we 
have King llonopoly and King Trust in 
almost evf>ry phase of American indus
try. In the new fpudalism the control 
of a commodit~' is the mark 11f power. 
The ~lavery of th£" black nutn wa~ abol
ished b~- ih<' force of arms hut toda~· 
fnr tlw white man of nventge nwan~ an 
C'C'OIUllllic bondag-e a~ men·ilc>:o;~ as any 
s)a\·ery of the past is threatened and 
thuu~amls of white womE>n ar<" held in a 
.subjeC'tion that danms their bodies and 
tht>1r s,mls in on.lt•r that the liquor trade 
m11y thrivt:'. \\'e boast of p.rogress and 
of pPace, but we are in a state of \Var 
brtwet•n labor on om.> side aml capital 
on the other, a war in which govE"rn· 
nwnt by dynamite is the answE>r to gov· 
ernment by injunction. We see the 
gnmt>~tf'rs of high finance gambling in 
the products of the people's toil, juggling 
nl'dit:-o. stueks, bonds, banks, buildings, 
in·mranc(> companies, railroads, the ne· 
l·e ... sitit>s of life by some mysterious wiz· 
anlry into dollars for themselves-misery 
for otht>rs. \\'e see our forests denuded, 
our mountains stripped, our streams de· 
}Jleted, our lands exhausted, our mines 
prP-t>mpt<'d or outworn, our water pow· 
t>rs E'ntrapped-in short, our once tre· 
mentions heritage of matE'rial rt>suurces 
sacrificed in the mad )farathon for gold. 
\\"e see women and children laboring un· 
Uer conc.litions that meun the degeneracy 
nf the millions that are yet to be. \Ve 
see the maiming and killing of nt.>re 
men by modern mnchinery than were 
e\'H mangled or destroyed in the blood· 
iest of the wa1 s! \\"~ see these victims 
and their families often without the as
surance of a ]K'Dny exct>pt tlnough a 
doubtful lawsuit 01' a vitiless compro· 
mise. \\'e seE" the tratlic in intoxicating 
liquors widening and tilling the puth to 
th(' nlmshou~e. the insane asylum, the 
penitentiary nnd the tJrub. 

It would be going too far to say that 
legislation alone is responsible for the 
afflictions of s~eiety or that legislation 
alone may reheve them. A complete 
remedy for human ills would require the 
interposition of Him who holds Con· 
gresses and peoples in His palm. It 
must be remembered that the truest 
standard for governments and men nre 
in the rules of conduct that w"e gl,·en 
to mankind bv divine announcement. 
And it may saiely be 1\.Sserted that the 
closer human laws approach these rules 
the more firmly will this Republic rest 
upon the rock of right and truth. Since 
the lowly Galilean taught the universal 
kinohip of man, the inherent equality of 

every life and every soul, the doctrine 
that an injury to the humbleat indi
vidual is an injury to Him, every dream 
of liberty, every struggle for juotiee, 
every upward step in human progre~~o 
h"" been an effort to translate H1o teach
ings into the governments of humanit)'. 
Today we are coming rapidly to see that 
as long as one child is born deformed in 
body or in mind, the fruitage of drunken 
parents whom society by tolerating a 
damnable traffic helped to degrade, or of 
foul surroundings the product of injns· 
tire or of greed-that as long as a sin· 
gle citizen is stripped of his aubotance 
to multiply the posseasiono of the few, 
the Republic is to that extent a failure, 
civilization in that degree a crime. The 
Democratic doctrine of equal rights io an 
expression of the divine doctrines of' 
equality and brotherhood and the Demo· 
cratic party will live as long as it ap
plies these principles to the varying 
emer~ncies of the world's development. 
The Democratic party is, therefore, in 
its very essence a progressive party and 
it can never be destroyed unless it ceases 
to be true to its progressive nature. 

Let us now examine the application of 
Democratic principles to current ques· 
tions. The Democratic party is oppoaed 
to the_ spoliation of the people by the 
·~·stem of tariff taxation miscalled pro· 
tection. It holds that the impooition of 
impfll't taxes in such manner as to raiae 
the prie<> of c~rr .. ponding domestic 
articles beyond their proper worth io 
legalized theft. It states in the Balti· 
more platform that tariff taxes ohall be 
levied for purposes of revenue only. It 
is therefore against the levyi~ of tariff 
taxes for purposes of protecbon either 
direct or incidE"ntal. The words ••reve
nue only" are meaningless unless they 
exclude the slightest suggestion of pro· 
tection. In standing against the taking 
of a single penny by one American from 
another for which no adequate r~turn ia 
made the Democracy upholds the divine 
ideals of human conduct to which I haw 
referred. And well may it aummon all 
it. powers for the overthrow of protec· 
tion. a cancer in the vitals of the Re
public already so far advanced that the 
most difficult and delicate treatment will 
be required. 

It may well be said that tbe Repub
lican protective tariff has brought more 
humiliation and more ruin to tbe Amer
ican people than all other agencies of 
evil combined. It was fastened on this 
country in the turbulent honrs of Civil 
War, when the seve\-est methods of tax
ation were employed to meet that oinia
ter crisis. To compensate certain manu-
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facturers for high internal taxes on do· 
mestic goods taxes on competing imports 
were lifted to so outrageous a figure that 
they were tolerated only on the ground 
of a great national emergency and on the 
understanding that they would be re· 
moved or reduced when the war should 
end. Thus the partnership between the 
Republican party and the special inter· 
ests began, a partnership becoming at 
once so strong that at the close of hos· 
tilities the war tariffs were continued 
and have been not only maintained but 
increased during the fifty succeeding 
years of peace. The Republican tariff" 
raw now in operation imposes an aver
age of tariff taxes distinctly higher than 
those of one of the most aiaantic con
flicts in all th_e records of :1f the years; 
It would be difficult to measure the dis· 
astro~s effects of thi~ long riot of op· 
pressiOn on the Amencan Republic. The 
Republican protective tariff has been one 
of the chief causes of the unequal distri· 
butiou of wealth in the United States. 

The restriction of foreign competition 
by enormous tariff rates opened the way 
for combinations of domestic indu~tries 
and soon domestic competition, the 
norma'! safeguard against extor!ion, dis
appeared. The Americ:m trusC sprang 
from the loins of the American protec· 
tive tariff and the era of monopoly be· 
gan. Today almost every article of ne· 
cessity and comfort is in the control of 
a trust and a concentration of wealth 
as appalling as it is colossal, has de· 
veloped. It is a modest calculation 
that less than a tenth of American 
families own nine-tenths of the nation's 
resources and the nation's wealth. The 
favorites of the law are displaying a 
wastefulness and a luxury that have per· 
meated the social structure with de· 
basing conceptions of life. The mere 
possession of great wealth has become a 
sufficient test of social position, the 
methods of acquirement being rarely 
questioned. Education, breeding, up· 
rightness are too often as nothing in 
the scale with the dollars' naked 
wei~tht. The extravagances of the 
wealthy have bred false standards that 
are too generally followed by people of 
smaller means. The result is that 
thousands are living beyond or to the 
limit of their incomes and find them· 
selYes in time of panic or in old age 
without the means of comfortable sup· 
port. Corruption both political and fi
nancial has naturally followed in the 
tariff's track. The maintenance of 
privilege has required the continuous 
success of the Republican party at the 
polls. Millions poured into its treas· 

ury until the popular demand for the 
publicity of campaign funds caused the 
larger contributions to cease. 

It may confidently be said that pub· 
licity of campaign funds did more to end 
Republican domination in this country 
than any other single measure. As the 
tariff rates have risen the cost of liv· 
ing has increased until today the neces
sities of existence are more difficult to 
obtain than at any previous period in 
the history of this country or at any 
period in the history of any other conn· 
try. The taxation of most of the basic 
raw materia Is of manufacture has led .... 
to their control by banded interests. 
The high prices made possible largely 
by high tariff rates lead to over-produc· 
tion and therefore to recurring periods 
of readjustment and of panic in which 
the weaker meet financial death. The 
restricted market of the present high 
tariff system has encouraged combina
tions of middlemen that largely control 
the carriage and marketing of the farm· 
ers' products at an immense loss to 
him. The glitter of tariff-rooted profit 
only whets the desire for gain and there 
naturally follow over-capitalization, 
stock-watering and other practices by 
which the public is exploited further. 
The accumulation of the nation's wealth 
in a few hands is separating the Re· 
public into classes, and already the 
bitter battle of class against class is on. 
To resist these tendencies and condi
tions the Democracy is committed to 
thP immediatfo" downward revision of ex
isting tariff duties and to a -material 
reduction on the necessities of life. It 
is committed to the policy of placing 
articles entering into competition with 
trust controlled products, and article~ 
sold abroad more cheaply than at home, 
on the free list. The Democratic party 
realizes, however, that the present sys
tem of tariff taxation is intimately 
connected with the business of the coun· 
try, that many vast concerns and inter
ests have been built up and today have 
contracts in advance based on present 
conditions, and it will therefore advance 
toward the ultimate realization of its 
ideals with such care and such delibera· 
tion as not to injure or to destroy a. 
single legitimate industry. In this last 
utterance I am quoting almost literally 
from the Baltimore platform and with 
this idea of sane and careful revision I 
am in entire accord. 

So powerful have monopoly and 
privilege become that the removal ·of 
the tariff will be but one step in a suc
cessful crusade against them. Other 
measures must also be employed ii we 
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.a.re to overthrm\· the po" er of the 
trusts., if we are to drivt> th{' dollar 
of corruption nml dishonor from ..::\meri· 
<'an politics and hu~in~:s~. EffectivP la.ws 
mu~t bE' f>nactE"d against monopoly. The 
F~dernl anti-tru~t law ~hould he 
nntended in such munnt>r a~ to nstor~ 
thE' efficacy of which it ha~ hl'Pn deprived 
by Judicial eon~truction. Tlw l11"t pro· 
nomu.•t>ment of tht> SuprPilH' Court of 
the Unit(•d Statt>~ a:s tu tht• mt•nning of 
thi~ law le-a\'f>s th~ husinl"M worltl in 
<'Oitfusion. It i~ now impo~siblt~ for the 
spon~:~ors of any E"DtE"l"pri~t> to know in 
advance the limitation:-. within which 
tlll'y may operate. In reading tlw 
word. •·rea!'>onabll',"' into tht> ;tnti-trust 
nd, in holding thnt tht•rt- mu.~· l)t" n•n· 
:-oonnhle nnd unn•n..•'llllahlt• munopo)jp..,., 
tlw Ruprt•mE' Court ha .... maJe the appli
cation of this :-otatttte so unc-ertain, so 
incapable of n.-.ct•rtainnwnt without tlu? 
t>XJWU!W, the delay. not to spPak of thE' 
odium of an actual trial ht"forf' ~orne 
trilmna1, as to amount to n \'irtual re· 
pn•ssion of businf'ss growth. Let the 
<' ...... t>nce of tht" original statutE" bt> re· 
Fotored, the statutf' in thf' formation of 
whieh John H. Heagan pnformrt..i so 
notahlt' a part. LPt laws bt" Pnncted 
prt>scribing conditions on which corpo
rations shall t>nga~P in intt"rstnt(• tradr. 
tlws(> rondition~ lx>ing such R"' to pre
Vf'nt interlocking dirE>-doratE>-1!', holdin~ 
<'ompanif's, stO<'k-watning. discrimina· 
tion of all kinds, and to fore•tall •uch 
covtrol of anv line of busines~ hr a 
singlf' concerti as would threatPn · its 
<'OmplPte absorption, or destro~· lel!'iti
mate competition. The failure of the 
H(>puhliran administration to invoke the 
criminal section of the anti-trust act 
against thE" officials of tht> oil and to
bacco trusts after these giant combina
tions had bPen judicially de<'lared un
lawful is one of the mojj,t humiliating 
in,..tances of legal favoritism in our his
tory. 'Vhat more signal illustration of 
th(• immunity of or,a-anized wealth from 
criminal pro~E."eution could be imagined. 
It ijj, not the object of the ])pmocracy to 
ntta<'k property or to incitf' prejudice 
a~ninst the rich. On the other hand 
thp sE"cnrity of hont•st propt"rty and the 
prest>rvation of honest wealth depPntl in 
thf" last analysis on tl1f' prevPntion of 
monopoly and ronspirariE'~ ~ainst ri~rht
ful trade. I shall favor placin,z at the 
disposal of the Democratic Attorney 
Gt>neral PVl'TY possibll"" mt"a.n~ for the 
enforcement of the anti-trust law!l' 
ag-ainst men and corporations regardless 
of social eminence or financial power. 

Hand in hand with the reduction of 
thr brilf and the destruction of the 

trus~.s. must go a nroper measure of su~ 
perYtston over interstate transport&· 
tion. Competition can never be pre· 
s{'rvrd among producers in the varlOUI 
!Wctions of the country, the products of 
the farm can never be marketed with 
l"lttisfa.ction. unless the most rigid fair· 
ness obtains in thP matter of carriage 
charges. Of what henet\t would be the 
lowering of a tariff tax on a given com· 
modit.v if th.- freight rate from seaboard 
to intnior consumer should be raised 
in proportion T \Vhat encouragement re· 
mains for the fo.nner when combina· 
t iono of middlemen control practically 
all available transportation apace, mak· 
in!! independent ohipments extremely 
hazardouo and establishing condition• 
whereby the farmer gets about fifty l":r 
cent of the amount paid for his article 
by the consumer in the centers of popu· 
Iation! Or what encouragement rem&ina 
when regardless of whether middlemen 
control thE" cars, the rates of carriage 
consume the profits l The power of 
transportation is th~ power of economic 
life and death. The Jntustate Commerce 
Commission must be provided with every 
facilitv for the maintenance of equit· 
ablt> rates. Provioion ohould be made 
for a physical valuation of transporta
tion prop<'rties and this with other ele· 
mrnt. of a fair cakulation should be 
usM as a basis for future rate making. 
The moot permanent protection against 
unfair railroad rates liPs, however, in 
the immediate and thorough develop
mPnt of tht" Nation's waterways. The 
waterway i• the cheapest form of trans· 
portation known to man, and it pro
vides a rate standard at once wise and 
p<>rmanent and just. One of the chief 
e('nnomic net"ds of Texas is the improve
ment of inland waterways. I sha.ll en
dt"avor to make the development of 
T('xas harborR, Tt"xas rivera and Texas 
cnnals one of the chief features of my 
service in tht" St>nab. 

In the warfare against privilege every 
poasible sllfeguard should be thrown 
about tht> hosts of toil by nation and by 
State. I belien in the conservation of 
forests and rivers .1.nd mines, but I be
lieve also in the ronaervation of men 
and women and children. I believe that 
tht> latter rompose the Nation's most 
valuablE" resourrPs. I want to see legis
lation for the prevention of accident and 
diseuse. legislation establishing safety 
and health standards in industrial OC· 
cupations. I want to see tbe unem· 
plo)"ed aided by prop<'r legialation to. find 
rmploym.-nt. I want to see the e1ght· 
hour day universally established, estab· 
lished for the women and the ehildren 
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as well as for the men. I want to see ' ll!:"posits with it on which no interest 
co.nvic.t labor removed fr01n competition \is paid.. The way is thus blazed for a 
With .tree labor. I want !o see one day's cone:Pntration of monetary control in 
re~t m every seven pronded for all the this countrv that would dominate the 
toilers of the land. I want to see pub- ~· . · . . 
liritv as to waaes hours and conditions dPSI>lmes of the Republic. The law JS 
of iabor in ev:ry' line of industrv. I so frame~ that p_ermanent an~l actual 
want to see the employment of wOmen co~1irol Will. rest 111 an executive com
in the sweat shops forb.idden, child labor mtttee o~ mne men, only t~Yo of whom 
stopped. I want to see motherhood are_ appomted by the President of the 
"lorified and children saved. I want to lfmted States. Such a system _of con
~ee the Jaw as to injunctions modified centrated power over the earmngs of 
along the lines of the Democratic plat- the people and the currency of the gov
form and the right of labor to organize erument _.has never been popular :v1t.h 
held foreYer sacred. I want to see trial !he Amei~can people_ an~ the DemoCiatw 
Uy jury in cases of indirect contempt platform 1~ denounemg 1t :~lls a_ttent_wn 
and I am against the issuance of injunc- t? the fact that the. Alduch_ bill pi~c
tions where injunctions would not issue tlcally me~~s a cential bank. to winch 
if no industrial controversv were in- every tradition ?f dE'mocracy Is opposed. 
volved v The Democrats m the House and Senate, 

The· battle against the domination of assisted, b>' . the D:mocratic President 
monopoly will be but half won until and ln:;; adviser~ will evolve a plan ~f 
the control of the currency shall have :urrency r~form. b~sed. o!l Democratic 
been wrested from private hands. The 1deas, and m thC' p1epmat10n of such a 
j 3 suance of money in currency or in plan I sha~l gladly co-operate. . 
t"oin iF. one of the essential functions of Any recital of the rnrasures wluch 
govE>rnment, as much so as the power ~hou_ld be _et?ployed to end th_e reign of 
tn cl<'tlare war. As for me I would a-s spec1al pnvilege would be Incornpli:•te 
quickly intrust an individual or a cor- without reference to thf' assumption by 
poration with the power of declaring the people of a more direct control of 
war as with the power to control the government. Inrleed. the last National 
volume of the currencv. There is a Democratic platform specifi-cally asserts 
fundamental relation between the vol- that "onl~· by a larger exercise of the 
ume of currency and the priee of every reserved power of the people can they 
article the people make or use. Let protect themselves from the misuse of 
the issuance of currency be restored to delf:"gated power and the usurpation of 
the primary control of ~aovernment and governmental instrumentalities by spe
let us have a svstem ~nder such con- cial interests." The most effective svs
trol that shall ·meet the demands of tern by which this larger exercise of ~-e
nwdern business. I think the existing sened power by the people may he se
syst<'m vi< ions because it :places an es- cured is the system commonly known as 
sential attribute of sovere1gnty in pri- the initiative and referendum. No pro
vate control and for the same t·cason founder misconception ever found lodg
J am O]Jposed to the Aldric-h bill. I be- ment in the human brain than the con
lievt• that banks exist for the accommo- tention that this system m<"'ans either the 
dation of the people and not the people overthro·w of representative government 
for tlw accommodation of thE' banks. I or a departure from a republican form 
would never yield the issuance of the of government. One of the clearest <lefi
currem-y to an oligarchy of banks. The nitions of a republican form of govern
Aldrich biH provides for an association_ ment was announced by :Mr. ,Justice \Vii
of hanks to which shall be given over son in Chisholm versus Georgia, who 
the power to determine when the volume said that it was one under which su
ot' currency shall be increased or de- preme power rested in the people. The 
crea~ed. The capital of the association system of the initiatin~ and referendum 
will he something like three hundred vests supreme power in the people and 
million dollars, and the stock will be is itself a means by .which that power 
sold only to banks investing onP-fifth of may be effectiYely e>.-ercised. If the pea
their capital therein. Dividends are not to ple commit the powers of government 
exceed five per cent, a provision unfair to representatives for a term of years 
to smaller banks. The association is to and provide no way in which those po,v
be chartered for fifty years, during which ers may be resumed during such term 
all the government deposits, the n10ney they abdicate -sovereignty for a given 
of the people, are to be used by the as- period and if the representatives betray 
sodntion without a rent of inte'rest. No them ha:ve no remedy until the next elec
hnnk will be permitted to borrow money tion, when the damage may be beyond 
from the association unless it C'arries repair. On the contrary, if the people 
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while committing the powers of govern- the House of Representatives at Waoh-
ment to representatives reserve the right ington, containing able lawyers and 
to initiate legislation or to refer legis- gifted students of the Feder&! Conatitu
lation to themselves they keep the roins tion, have been seating members from 
of government always within their reach States whose constitutions provided for 
and make far more certain the loyalty the initiative and referendum, thereby 
of their representatives. The initiative heaping precedent on precedent agai1111t 
and referendum means the life of repro- the contention that this form of direct 
sentative government, not its death. No legislation violates the Federal guarant,. 
go,•ernment' is rPally represf"ntative un. of a republican form of government. If 
less the people have the power to make members of the Federal Congress )lad 
it so and keep it so. Do you say that believed that these States had govern· 
elections are a sufficient check on legisla- ments which subverted the most funda
tion! I tell you that a few designing mental guaranty of the Federal Consti
men may by a single vote on a single tution, it was their sworn duty to pro
question in a great emergency fasten test and vote aga.inst the seating o'f 
plutocrac)• on the land and either decline representatives from these States. The 
to stand for re-election or aided bv the Supreme Court of the United States, in 
interests they have served attempt to Luther versus Borden, says that when 
purchase it. I say further that special the Senators or the Representatins of a 
interests will not expend vast sums or State are admitted into the councils of 
otherwise endeavor to corrupt the peo- the Union the authority of the govern· 
pie's representatives if they know the ment under which they are admitted, as 
law~ thE>y thus secure may be immedi- well as its republican character, is ree
ately submitted to the people. Neither ognizod by the proper constitutional au· 
will they infest the lobbies of our Leg· thority. 
islntn~t>s to rE"sist mfasures in the peo- It is urged that laws are too compli· 
pie's mterest _when they ~now the peo- cated now and that this system will 
ple have the rtl(ht to subnut those meas- further complicate them. I contend that 
ur.. to t!t•mselves if the Legislature this system wiU simplify the laws be· 
should fat! to enact or should defeat cause the people will defeat a law they 
them. Most of the States have adopted do not understand. Laws too compli· 
their constitutions by direct popular cated for the people to understand ought 
vote and many of these constitutions to be defeated. One of the greatest 
contam self-enacting legislative pro- needs of the time is for clearer and 
visions. I say that if the people may simpler laws. Today the laws are hid· 
adopt constitutions they may enact laws den in thousands of volumes containing_ 
whenever such a step is neressary to pro- numberless and frequently conflicting 
teet their rights. Most of the State decisions and the cittzon io often com· 
constitutions require certain kinds of pelled to emplor counsel at great ex· 
legislation to be referred directly to the pense to aseertatn the meaning of what 
people and in Texas at the last election bis own government did in suppoaed 
some five or six amendments to thf obedience to his own will. The moat 
Texas Constitution were passed by a comprehensive and the simplest code the 
popular nferendum. "~as it sacril<'ge world bas known, the basis of modern 
for the people of Texas to lav their as well as ancient conduct, a code that 
hands upon the machinery of ·govern- has survh·ed for forty centuries, a code 
ment? Did this mean the destruc- as Jucid and ae vital now as when 
tion of rt:>presenta th-e institutions in fashioned on the thunder·shaken peak 
Texas or the ovt-rthrow of the re· for tented Israel is comprised in less 
public·nn form of govt>rnment? I ca.U than a dozen sentences, in fewer than 
attention to the fact that while three hundred words. They tell us that 
under the initiativ~ and rf>ferendum the the direct method win result in harm· 
people muy exercise legislatil·e powers ful legislation. They forget th_at the 
and may in a sense vf'to or defeat bills principle of self-preservat.ion 18 too 
passed and approTed b~· the Legislature deeply rooted to permit the people de
and the Governor. still in the practical liberately to injure themselves .• They 
working of this system, the legislath·e, say that it will mean turmo1l and 
executive and judicial departments are change. I answer that the people act· 
not df'stroyed but remain intact to con- ing in mass are the safest and most 
tinue the discharge of the vast mass of conservative force in history and t~t 
legislation subject only to coHective ac- the very exist~nce of such a check will 
tion by the people in the event they find make its ex~rctse rarely neces~ary. They 
their interests imperiled or betrayed. say that tt me!'ns revolutton.. The 
For twelve years both the Senate and answer is that wtth the people m con· 
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trol there will be no occasion for revolu· 
tion except through the or.derly expres
sion of the people's will. It is only 
when government is outside the people's 
control that drastic methods become 
nec£'ssary for its rerovery. It has been 
well said that Anglo-Saxon manhood 
ronfined beneath the pressure of accumu
lated injustice is the most dangerous ex
plosive 'known to history. The initia · 
tive and referendum is a safety valve 
against both ultra-radicalism and ultra
CO)tservatism. If laws are too radical 
the conservatives may appeal through 
this method to the electorate; if too 
conservative radicals mav likewise em
ploy it. In no State or· country where 
the system has been in operation is 
there any movement of importance to 
repeal it. 

I am as loyal as any man or group 
of men to representative government. 
For this very reason I favor any meas
ure that will make the government 
more representative. It is not proposed 
to substitute direct legis Ia tion for the 
representative system because of neces
sity the great mass of legislation must 
be enacted by representatives elected by 
the people while they pursue the various 
callings of life. It is proposed to em
ploy the direct method only to such ex· 
tent as may be necessary to make the 
government what the founders intended 
it should be, the true expression of the 
people's will. 

The income tax and laws providing 
for publicity of campaign funds as well 
as prohibiting the lavish use of money in 
elections are other features of the pro
gressive program too well known and too 
genf'rally approved to require enlargP
ment here. Wealth should be subjected 
to its proper proportion of the burdens 
of taxation a.ncl the dollar should not 
be tolerated as a governing force in 
American politics. l am proud of the 
fact that in the recent primaries I made 
a campaign throughout Texas of some 
eight or ten months' duration for one 
of the highest po~itions on a compar~
tively modest sum, demonstrating that 
such positions are within the reach of 
men of moderate means. Not onl~7 

should candidates refrain from large ex
pense but public oflicials should avoid 
all connections and entanglements with 
hlterests that might in any way conflict 
with the people's service. Proper laws 
should be enacted to cover these sug
gestions. Tl1e Federal publicity law is 
in especial need of immediate and thor
ough amendment. 

It is the mission of the Democratic 
party not only to oppose every form of 

economic oppression, but also to keep 
alive the underlying spirit of the He
public. Furthermore, it should pro
mote in every proper way the develop
ment of tht> country's material resources 
and the well-being of the people. Noth
ing will do more to revive and vindic:1te 
the basic principle of this republic than 
independence for the Philippines. The 
purchase of eight millions of the human 
race and their subjection to an alien 
government made the torch of liberty 
burn feebler not only here but through· 
out the world. It put the stain of des
potism on the American flag. Mr. Wil
son has already announced that one of 
his first recoiD.mendations will be the 
passage of an act ~ar~nteein~ . the 
autonomy of the Phihppmes Wlthm a 
reasonable· time. The strengthening of 
aovernmental agencies relating to pure 
foods, quarantine, vital statistic~, and 
human health. the proper handhng of 
the public domain, economy in the 
handling of public moneys and the de
velopment of agriculture a!e . measures 
demanding careful and patnotlc _study. 

The encouragement . of agncult.ure 
calls for the best efforts of the Natwn. 
It is a matter of National reproach that 
we have made smaller advancement in 
agriculture than in other lines of ~COil
omic arowth. Although we have culttva t
ed th: virgin ac·res of a fertile rontinent 
for fewer .... than a hundn~d years these 
acres are producing far les:o; than th?;;.e 
of countries that have been under ~n
ten~h·e development for many centu~·1es 
and much of our soil is exhausted with
in a single generation. Al~houg'h we 
have a population of only tlnrt~:-one .to 
the square mile the number of Inhabit· 
ants in the rural di:.::tricts is rE>lativel~· 
decreasing and the greater part of o':'r 
people is being rapidly conc~n.tratrd Ill 
the alread~· over-crowded ctbes. The 
task that challen~es the most capable 
statesmanship is rthe revival of the 
alan· and the attractivf'ness of farm 
life: The main problems before us are 
the ·production o! ~ore. and mor~ per 
acre and the red1stnbutwn of oui peo
ple amana the villa<YeS and the rural 
~•ctions. r-Farmers' o~ganizations should 
he given every possible as.;;,ista.nc-e. _f-?d· 
ora.) and State departments of agncu!· 
ture and agricultural colleges and msh
tutes should all he brought into closer 
and more fruitful relationship. Rural 
routes, good roads, better marketing fa
cilities, fa.nn credits should all be con
stantlv studied. and developed to the 
end tli.at the farm home may be brought 
into touch with modern progress. The 
pernicious practice qf gambling in farm 



184 SENATE JOURNAL. 

products must be stopped. In Yiew of 
thf' fundamental importance of agricul
ture and of the fact that 'Texas is es
:o;entially an agricultural Stat<.>, its nrin
cipal splendor lying- in its imperial ex
panse of soil, 1 am dl·termined to de
vote esp('cial attention to this phase of 
national d.e,·elopment. 

In fal't l<'t lllf' sav ]l(·n~ thnt wherevPr 
it mny hE> possihlf' ·within th<> sphere of 
proppr Fedf.>ral acth·ity to St'('Ure the ro
OJ}{'ration of the gf'neral g-oYf'rnme-nt in 
the advancPmt•nt of Tt~xas I shall be 
found urg-ing the rlnims of m~" native 
State. Texas hn~ harclly t>merged from 
t"ronomk· infnnc\· and already her re
sonrf'rs. her aehipvements and ht>r pos
sibilities have awakened universal won
llt>r. Immense ar('as in Te-xas requirE" 
irrig-ation and other portions han' other 
nH•ds that must be seriously ronsid?red 
in ordPr that our fullest captibilities may 
lw rE-alized. Our rin•rs. harbors and 
"n na Is must be improved to supplemf:>nt 
our agricultural g-rowth and to furnish 
a pt•rmanent nnrl inexpensh·e highway to 
tht" sPa. I shall endt>avor to securP 
memlwr~hip on ~t.·uah.· committePs h:tv
ing thesP matt<·rs dire<:"tlv in band. I 
may not be so fortunate as to sectuc 
lll(>iubership on all SHC'h committet>s at 
Oll<'P. hut th£> sooner I C'nter th£> 8Pnate 
and ht'gin to work for plares on them. 
the earlit.>r and more effective will be 
my sucC'E'SS in this regard. 

I now comE' to one of the most im
portant questions confronting th£> Na
tion. The qut.>stion of prohibiting the 
&hipment of intoxirating liquors into 
prohibition ~tates for purposes of sale. 
It is n r1uestion involving the very es
!:WlJCC' of the Amt>riean s~·stem of govern
ment. The F£>deral Constitution is 
based on a division of powers betwepn 
the general government and the States. 
In the skillful distribution of National 
and State fmwtions the Constitution 
finds its chief w·rnmneneE', its crowning 
eXtt>llt>nce. In ratifying- the Constitu
tion the States vit>lded to the central 
go,·ernment the p'owcrs whic·h (•oncerned 
the eomnwn destinv and interPst. r£>serv
ing tht> remaining' attributes of sover
f:'i1!nty to themsf•lvt.>s or the pt.>oplP. An~· 
dist url .. unre of this ettuilibrium is a blow 
at the existenre of tht> most notable 
governmental system the brain of man 
has yet conceived. 

Among the most sacred rights reserved 
by the States under the Federal Consti
tution is the control of all legislation 
pertaining to the health, the safety and 
the morals of their respective popula
tions-in other words, the control of all 
matters dPmanding, the exercise of the 

r.i'\ I 

so-called police powers of government. 
In the exercise of this right many Statee 
hnve enacted laws prohibiting the manu
fadure and sale of intoxicating liquorA 
within their various limits and have 
tnkPn every possible step t.o secure their 
enforcement. The Supreme Court of the 
l'nited States bas held that such lawa 
are not in conflict with the Federal Con
stitution, that intoxicating liquor is an 
article of such character that a State in 
the protection of the health, the moralo 
and the safety of its people may prohibit 
the manufacture or sale of such liquor. 
The effect of this holding is to place 
intoxicating liquor in a class outside the 
nsual articles of consumption and trade, 
surh as flour, clothing, furniture and 
the like. It has never been contended 
that a State could adopt similar laws 
as to these latter commoditiPS in their 
normal condition. It would be a depri· 
\ation of an inherent property right 
possessed by every citizen of the United 
States. Bu"t no such right is recognized 
in intoxicating liquors. 

Despite the enactment of laws pro· 
hibiting the sale of intoxicating liquors 
in certain States the enforoement of 
such laws is seriouslv impeded and fre· 
quenth· prewnt•d bv vast shipments 
from other States. . Great mail order 
houses haw been established for the 
purpose of in\'ading prohibition terri· 
tory and tearing down State laws. The 
Federal Government protects such ship· 
ments on the ground that they are inter· 
state in character and cannot be reached 
by State Ia ws until after delivery to 
eC:.nsignee, Congress having ae yet passed 
no la\v excluding such shipments from 
intPrstatt- commerre. The result is that 
railroad stations and express offices in 
prohibition St~tes are ?•ing. converted 
into spt>ak-eastes and bhnd ttg-ers from 
which these liquors are secretly taken 
or secretlv sold in defiance of the peo
ple's will.· Thus the Federal G?!er:nment 
is lending itself to the humll•ahon of 
the State, to the overthrow of th~ m?st 
sacred right which its own 9onstttut1on 
Q'Uarantees. Thus the Nahan has be· 
~ome a partner in a piracy as f<;>ul as 
any the high seas e~er. saw and m the 
destruction of the prmc1ple of local sov· 
ereigntv as defined and approved by t~e 
Federai Constitution. Thus the Amefl· 
can flag is wrapped aroun<l the whiskey 
barrel and the beer keg and made an 
emblem of ana.rcbv and crime. It is said 
that the States ought to be more vigi· 
!ant in the enforcement of prohibitory 
laws. It would require a small standing 
army at an expense no State could bear 
to surround every depot and every ex-
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pres:s office with armed gttat'lls by day 
and by night, year in and· year out. 

The bill relating to interstate ship· 
ments now before Congress provides in 
brief that the interstate transportation 
of• intoxicating liquors intended to be 
used in violation of the laws of the State 
of destination shall be prohibited. It 
does not appl~r to liquor shipfletl for per· 
sonal use_. for sacramental purposes or 
for any other disposition not forbidden 
by State laws. In my judgment the con
stitutionality of such a law cannot. be 
seriously questioned. The Constitution 
clothes the Federal Government with ab
solute power over interstate commerce, 
a power complete in itself and subject 
only to the limitation of that great in
strument itself. It is wt>ll UIH.lerstood 
that under this power Congress may 
prohibit the interstate transportation of 
articles destructive of public health or 
safety or morals or whose shipment 
would be violath·e of sJund public pol
icy. In the lottery case, 188 U. S., 321. 
~:ir. ,Justice Harlan says: "But surely 
it will not be said to l;e a part of an? 
one's liberty as recognized by the su· 
prerne law of the land that he shall be 
alloWed to introduce into commerce 
among the States an element that will 
be confessedly injurious to public mor· 
als." In Mu'gler versus Kansas. 123 U. 
S., 162, the Federal Supreme Court says: 
"It is within the knowledge of all tha.t 
the public health, the public morals and 
the public safety may be endangered by 
the general use of intoxicating liquors." 
Section 245 of the United States Penal 
Code provides t)lat the sender and the 
carrier of any drug or medicine adapted 
or intended for indecent or immoral use 
from one State to another, and the CJn
signee as well, shall be fined not more 
than five thousand dollars, or imprisoned 
not more than five years, or both. The 
Supreme Court of the United States has 
gone so far as to uphold a Federal l~w 
denying to interstate commerce ship
ments of game killed in violation of 
State laws, showing the desire of the 
court to have the Federal Government 
co-operate with the State governments 
in upholding such laws, or at least to 
keep the Federal Government from crip
pling or interfering with. them. 

Let us concede so far as this argument 
is concerned, that an article properly in 
the channels of interstate l'ommerce can 
not be reached by State laws until after 
delivery to consignee, _on the theory that 
an earlier operation would be an an_-est 
of interstate commeree and a practical 
delegation of the Federal power of regu
lation to the State which under Federal 

decisions cannot Le twnnitted. ~o such 
objection lies to this bill. It deprives 
Ii<luors intended to be us~d in violation 
of the laws of the State of destination 
of the right "to enter interstate commerce 
under the protection of the interstate 
commerce clau:0;e of the Constitution. 
Such liquors are dh·ested of interstate 
commerce character and State laws may 
operate upon them before they reach the 
consignee without in any sense opcrating 
upon or regulating interstate eonunerce. 
Do von say that the intent with which 
a tl~ing is· to be used ought not to de
termine its status? I answer that the 
Supreme Court of -:\Iassachusetts has 
held that liquor pos:;essecl with intent to' 
dolate the laws of the State is impre~sed 
with the character of a nuisance and 
thereby divested of property rights. It 
will be immediately conceded that a con
tract madt" iu one' State with intent to 
violate the laws of another State is ille· 
cral and unenforcea.ble. ?\lost of the suc
~essful liquor prosecutions in Oklahoma 
are b<tsed on the law in that State mak· 
ing possession with intent to viola.te any 
Oklahoma prohibitory law a cnme, a 
law that has never been successfully at
tacked. Is it said that an innocent ven· 
dor, ignorant of the intention of the con· 
sicrnee mav suffer? I say let vendors 
ot liq~10rs 'to consignees in prohibition 
States collect their money in advance or 
make such shipments at their peril. Al
ready the national Penal Coch" prohibits 
C. 6. D. shipments of interstate liquors 
and permits no person to act as agent 
for the vendor in order to complete the 
sale. Is it insisted that an innocent 
vendor could not collect from a eon· 
signee who might interpose l~is own 
cruilty intention as a defense agamst the 
debt? I submit that in no American 
court will a man be permitted to take 
advantaae of his own wrong. Is it ob
jected tl~at it is difficult to prove intent? 
It is far easier to prove intent where 
a shipment of liquors is consi~ned to a 
notorious bootlecrcrer than in nine-tenths 
of the criminal ~;ses where intent is the 
very e-ssence of the offense. Is it urged · 
tha't under this la\v attempts will be 
made to enforce the laws of one State 
in the courts of another? The reply is 
that the courts of the State of shipment 
will never be in,·olved because one State 
cannot enforce the penalties of another. 
Is it araued that vexatious interferences 
with in'terstate commerce will ri.'RHlt? 
The difficultie~ of maintaining an espion
aae over all the commercial highways in 
tl~e llnited States are such that in prac
tical operation the law will as a rule 
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be invoked only at or near the point of 
destination. 

The opponents of intorstate liquor 
legislation in Congress hav~ been ad· 
vancing con~titutional and other objPc
tion~ for twenty yPars. The American 
people now demand a vote. The time for 
discussion has passed; the hour o[ a.c
tion has arrived. It is the duty and the 
right of members of Congress to op· 
pose this legislation if they believe it 
unconstitutional or inadvisable. It is 
equally the duty and the right of the 
people to send men in their places who 
Mlieve the legislation both constitu· 
tional and advisable. An area. equal to 
thr<e·fourths of the inhabited territory 
of the United States has been voted 
drv but the solemn enactments of the 
pe~~le are being crushed and desecrated 
by those who operate from the outside. 
The Constitution is profaned, self-gov· 
ernment overturned, the Nation made 
an accomplice in a conspiracy against 
the States in order that a traffic, as 
odious as it is powerful, may multiply 
its profits from the wrerked ambitions, 
th~ shatterfd hopes, the ruined homc5 
of men. 

This legislation is but another step 
in the warfare against a traffic who .. e 
exiAt(>ncc is the Nation's shame. Thf 
Jiquor traffic is a peril to society because 
it undermines the h•alth, the strength 
and. the integrit~· of man. It is a menace 
to the Republic because a race of weak· 
lings cannot sustain or comprehend the 
institution~ of libertY. It is n source 
of danger to posteriiy because the nl· 
coholic taint foredooms the uuboru 
JUil!ions to degenera(',Y and to rliseasr. 
I shall oppose this scourge from hell 
until my arm can strike no longer anti 
my tongue can speak no mot·e. I shall 
oppose it because I lwar the cries of 
children who are hungering for bread. 
I ~hall oppose it hera use I see a moth
er's wasfed bee, her pale lips pleading 
with the besotted fi~tui·e at her side. I 
.shall oppose it because I see the stag
gering forms of men whose trembling 
lmnds hold hut the ashes of their 
strength and pride. I shall oppos€ it 
bt>cnuse it mocks nll manhood and makes 
of woman's virtues a commoditY of the 
slums. I shall cpoose it becaUse I see 
its battle line outstr("tched Rt'1'0~Ss tht' 
globe threatening to engulf the pure, 
the true, the good. I •h.all oppose it 
because its abolition wi11 mean a new 
stability for the Republic, a new radi· 
ance for the flae. 

IN THE SENATE. 

The Senate was called to order by 
Lieutenant Governor Will H. Mayeo. 

ADJOURN·MENT. 

On motion of Senator Willacy the 
Senate, at I :30 o'clock p. m., adjourned 
until 10 o'clock tomorrow. 

APPENDIX. 

SENATE BILL NO. 58-PRINTED 
HERE BY ORDER OF THE 

SENATE. 

S. B. No. 58. By Senators Brelsford 
and Hudspeth. 

A BILL 
To Be Entitled 

An Act to provide an adequate system 
of laws relating to irrigation and de· 
elaring the unappropriated waters of 
the State the property of the State; 
authorizing their appropriation, stor
age and diw*rsion for beneficial uses: 
rreating a Board of 'Vater Control-and 
prescribing its powers. duties and com
pensation; defining water rights and 
prescribing the method of acquiring, 
perfecting and preserving sam~; re
quiring application to be made to the 

·State Irrigation Engineer for permits 
to c-onstruct irrigation works, and pre
scribing the method thereof; limiting 
the right to the waters of the State 
to beneficia 1 uses, and declaring for· 
feiture for abandonment of use; pre
scribing standards for the measure
ment of water; providing a method 
for the adjudication of water righta 
by the Board of Water Control; au· 
thorizinJ;!' appeals from the decisions 
of the State Irrigation Engineer and 
of the Board of Water Control, and 
regulating the manner thereof; pre· 
scribing the method of se-rving notiees 
on claimants and ypropriators of 
water and declaring the effects of 
failure to observe the same; author
izing the issuance of certificates of 
water right and the reeording thereof; 
fixing certain feE'S; creatin~t the office 
of "rater Commissioner and prescrib
ing the privileges, duti~s ·and compen· 
sation thereof; authorizing the ap
pointment of special assistant engi.
nPPrs and prescribing their powers, 
duties and compensation; dividmg the 
State into water divisions and water 
districts; prescribing the method for 
determjning and recording titles to 
irrigation works, and establishing the 

; 
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period of limitation to quiet titles 
thereto; providing for the exclusion of 
fish from irrigation canals; regulating 
partnership ditches; conferring the 
right of eminent domain in aid of 
construction of irrigation works; pro· 
hi biting the seeding of Johnson grass 
or Russian thistle on irrigation canals; 
prescribing penalties for violation of 
the provisions of this act; requiring 
the capping of flowing artesian wells; 
authorizing the chartering of corpora
tions to construct and operate irriga
tion works; autlwrizing contracts for 
the supply and delivery of water, and 
creating liens to secure payment there
of; authorizing the acquisition of 
lands by irrigation companies, and r('· 
quiring the alienation thereof; repeal· 
ing all laws in conflict herewith, an<l 
declaring an emergency. 

Be it enacted by the Legislature of the 
State of Texas: 

Water Declared State Property. 

Section l. The unappropriated waters 
of the ordinary flow, storm flow and 
underflow of every flowing stream, can
yon, ravine, depression or watershed, 
and all lakes and other collections of 
still water, within the State of Texas, 
ar~ hereby declared to be the property 
of the State, and the right to the use 
thereto may be acquired by appropria
tion for the uses and purposes and in 
the manner hereinafter provided. 

Storage and Diversion Authorized. 

Sec. 2. The waters described in the 
preceding article may be held or stored 
in lakes or reservoirs, construeted b~· 
any person or firm, or by any corpora
tiqn or association of persons formed for 
the purpose, for domestic use, and for 
irrigation~ mining, milling, the ronstruc
tion of waterworks for cities and towns, 
or for stock raising, and all such waters 
may be diverted by the person or firm, 
corporation or association of persons 
o\\·ning or controlling such reservoir or 
lake for the purposes above enumerated, 
proYided that the ordinary flow of any 
natural lake or stream shall not be dl
vt•rted to the prejudiee of the rights of 
the- riparian owner without his ronse-nt., 
except after condemnation thereof in tlU" 
manner hereinafter provided. 

Sec. 3. As between appropriators, the 
:first in time is the first in right. 

State Divided Into Water Divisions. 

Sec. 4. There shall be constituted a 
board, to be known as the Board of 
:water Control, to be composed of the 
State Irrigation Engineer and of super-

intendents of the water divisions, which 
board shall have, under such regulations 
as shall be prescribed by law, the control 
of all of the waters of this State, and 
of their appropriation, distribution and 
diversion, and of the various officers 
connected therewith. Its decisions shall 
be subject to review by the courts of 
this State. 

The State shall he. and is hereby, 
divided into four water divisions, as 
follows: 

All that portion of the State lying 
west of the one hundredth meridian. 
west longitude, and north of the thirty
seoond parallel north latitude, shall con
stitute 'Vater Division No. l. 

All that portion of the State lying 
south of the thirt.f-Second parallel north 
latitude and west of the one hundredth 
meridian west longitude shall constitute 
"'ater Division No. 2. 

All that portion of the State lying 
between the one hundredth meridian 
west longitude and the ninety-seventh 
meridian west longitude shall constitute 
Water Division No. 3. 

All that portion of the State lymg 
east of the ninetv-seventh meridian wE>st 
longitude shall "constitute "'ater Divi
sion No. 4. 

State Engineer. 

Sec. 5: There shall he a State Irriga
tion Engineer, who shall he appointed by 
the Governor of the State. b~· and with 
the advice and consent of the Senate; 
he shall hold his ofliee for a term of two 
~·ears, and until his successor shan have 
bt-en appointed and shall have qualified; 
lH• sha II be president of the Board of 
"-ater Control. and shall have general 
supervision of the waters of the State 
and of the- officers connected with it~ 
di~tribution. 

Xo person shall be appointed to the 
position of State Irrigation Engineer 
who ,has not such technical knowledge 
and such practi~al experience and skill 
qg shall fit him for the duties of the 
oflice. 

Sec. 6. Befon~ entt>ring upon the du
ties of his oftlce, the Rtate Irrigation 
Engineer shall take the oath pre~crihe(l 
bv the Constitution. H<' shall enter into 
bOnd payable h tlw Governor of the 
State. P.nd to his ~uc·c·e;;o:-::m·s in office, in 
the penal sum of five thnn~and ($5000) 
dollars. with not le-~s than two personal 
sureties, or with one- suret~· or guaranty 
t'ompany authorized to do business in 
this State, conditioned fm· the faithful 
discharge of the duties of his office and 
for delivery to his :o;ucct"ssor, or other 
officer appOinted by the Go\'ernor to re· 
eeive the same, of all mone~~s. books and 
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other property belonging to the State 
then in his hands or und~r his control, 
or with which he may be legally charge
able as such offiet>r. 

See. 7. The State Irrigation Engi
ne-er shall reeeive a salarv of thirty-six 
hundred ($360!1) dollar~ per annum, 
payablP in rnonthl~· installment~. 

~f'C. R. Tht• State Irrigation Engi
lWPT shall kE'f"p hi~ offict~ in the ('apitol 
huildinl!. in quarters to bt> allotted him 
by the 8nperintPndt'nt nf Puhli(' Build
ings and Ground~. He shall make, or 
eau'!'ie to he made, men~m·tonwnt~ and 
calculations of the n "'" nf ~treams from 
wllirh watPr rna\' l1e tnk(•n for henf'fi.eial 
U.!'it:'". romnwncin~ :mc·h work upon thosf' 
~treams that an~ mo"t used for irriga· 
tion or othPr henli'fic•ial u._.P~. He shall 
cnllt•ct datf1 and make :o:oun•t>ys to deter· 
mine tht> mo'"'t ~uitabl«'" location for con· 
!"truding wot·k-; to uti\izt- the watt>rs of 
tlw ~tntE" a1ul to asc{"rtain the location 
aml extent of the lands best suitt>d for 
irrigation. HE> !<.hall examine re-~rvoir 
~itt•q, and :o.hall in hi>; noporh embody all 
tht> facts aiil<'E'rtained bv sneh ~urvey~ 
and t-Xaminntion..;, inrh;ding, whe-rev'er 
pral'tkahlf•, E>R.timntf's of the co~t of pro· 
po.;oed irrigation works and of the im
provernPnt of rt>~t>rvoir site"\. He shall 
make him~E>lf ronver~nnt with the watPT· 
rnurst'~ of the State- and of the needs 
of tlw State concE'rning irrigation rnat
tf'r~ and the storage of thE' waters of the 
~tate for otht>r purposes. He shall make 
hit>nnial re-ports to the- Gove-rnor of the 
Rtate. and he shall make such sugges
thn~ as to the anwndment of ~x:isting 
law;;;, and th{' enactment of new laws as 
his information and experit>n<'e may sug· 
gest. and he shall keep in his offic• full 
and proper t·pconls of his wotk, observa· 
tions and calculations, all of which shall 
he the property of th• State. 

Ht>c. 9. The State Irrigation Engi~ 
nt>Pr shall have the pnwpr to empl()y an 
Assistant lrri~tttion Engint>t>r or Engi~ 
nl't'r~. not excet>ding two in number, at 
salariPs not to I:'XCE"f"(l t>ightt>en hundred 
( $18!10) dollnrs each per annum, and to 
employ othE'r as~hotnnts at a total addi· 
tional expen~e of not to t>X<'eNl twelve 
hundr•d ($1200) rlollar• per ~·ear. 

S•c. 10. \Yhen the Rtate Irrigation 
EnginE>er or his as~istants arE' Called 
awa,y from tht> offic·f' thpy shall be enti· 
tled to thPir ft(•tual traveling expenses. 
which shall be paid out of any money 
appropriatf'd for that purpose 011 the 
certificate of the Stnt• Irrigation Engi
n•or. Such certificate shall b• paid in the 
same manner as is provided by law for 
other State officers and departments. 

Sec. I I. The State Irrigation Engi-

neer shall collect the following fees which 
shall be collected by him in advance of 
the service rendered, and shall be paid 
b_v him into the general fund of the 
State Treasury, as pro,·ided by law: 

For filing and examining applications 
for permits to appropriate water, and 
maps of same, two dollars. 

I<'or recording any water right inetru~ 
ment not specified above, one dollar for 
the first one hundred words, and for 
each additional folio, fifteen cents. 

For issuing certificate of appropriation 
of water, one dollar, provided that said 
fee of one dollar shall be by each ap
propriator or claimant paid to the Water 
Divi•ion Superintendent at the time of 
submission of testimony and proof of ap
propriation of wat.Pr by such appropri
ator or claimant before tht> said Division 
Superintendent, as by Jaw provided, 
which said fee shall be by the said Su
perintendent immediately turned over to 
the State Irrigation Engineer and his 
r•reipt taken th~refor and filed in the 
r•cords of the Board of Water Control. 

For making certified copies of any 
document recorded or fi){'d in his office, 
one dollar for the first folio and fifteen 
rents for each subsequent folio, includ
ing each certificate attached thereto. 

Water Rights. 

Sec. 12. A water right is the right to 
use the water of the State when such 
use has been acquired by the beneficial 
application of water under the Jaws of 
the State relating thereto and in con
formity with the rules and regulations 
dependent thereon. Beneficial use shall 
be the basis, the measure and the limit 
to the right to use water at all times, 
not exceeding in any case the limit of 
volume prescribed by Jaw. Water being 
always the property of the State, rights 
to its use shall attach to the land for 
irrigation. or to such other purpose or 
object for which acquired, in accordance 
with the beneficial use made. 

Sec. 13. The Board of Water Control 
may provide rules and regulations by 
which a water right may be detaehed 
from the particular land, place or pur
pose for which it is acquired and trans· 
ferred to other land, place or purpose de
pendent upon the same source of supply, 
without loss of priority. 

Application for Water Right. 

Sec. 14. Any person, firm or corpora· 
tion hereafter intending to acqnire the 
right to the beneficial use of the water 
of the State shall, before commencing the 
construction, enla.rgement or extension 

.. r; 
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of any reservoir or other storage Vi'ork or Sec. lG. All applications which shall 
of any ditch, canal or other di-,tributing con1ply with the provisions of this clu1p· 
work, or performing any work in con- ter and with the regulations of the State 
nection with the storage Qr diversion of Irrigation Engineer\;' office and of the 
said water, or with tlie proposed appro- Board of \Yater Control. shall be record
priation. make an application in writing ed in a :O;Uitable hook kept for that pur
to the State Irrigation Engineer for a posP. anti it shall he the duty of the 
permit to make such appropriation. State Irrigation Engineer to approve all 
Such application shall set forth the applications made in proper form which 
name and postoffice address of the ap- contemplate the application of water to 
plicant, the source of the \Yater supply, a beneficial use. and where the proposed 
the nature of the proposed use, the lo- use does not tend to impair the value of 
cation, and description of the proposed existiRg water rights or riparian rights 
reservoir, ditch, canal or other work; is not detrimental to the public welfare. 
the time within which it is proposed to "'here there is no unappropriated 
begin construction. the time required for water in the proposed source of supply, 
completion of construction and the time or where the proposed use conflicts with 
required for the application ·of the water existing water rights. riparian rights, or 
to the proposed use. threatens to prove detrimental to the 

Any person, firm, association or corpo- public interest, it shall be the duty of 
ration who shall wilfully divert or ap- the State Irrigation Engineer to reject 
propriate the water of the State without such application and to refuse to issue 
compliance with the law, shall he deemed the permit asked for. 
guilty of a misdemeanor, and on convic-

1 
Sec. li. The refusal or approval of 

tion thereof shall be fined in any sum an application shall be endorsed thereon 
not exceeding one hundred ($100) dol- and a record made of such endorsement 
lars, or by imprisonment in the county: in the State Irrigation Engineer's office. 
jail for a term not exceeding siX months, The application so endorsed shall be re· 
and each day that such diversion or turned to the applicant. If approved. 
appropriation of water shall continue, the same shall constitute a permit for 
shall constitute a separate offense, and the proposed use of water and for the 
the possession of such diverted water, ex- construction of the ·works described, the 
cept when the right to use is .acquired applicant shall be authorized. on receipt 
in accordance with law. shall be prima thereof~ to file the same in the office of 
facie proof of the guilt of the person the county clerk of the county in which 
using such water. such appropriation is made, and it shall 

Sec. 15. If the proposed right of use be the duty of the county clerk to file the 
is for agricultural purposes, the applica- same and to record the same. together 
tion shall give a description of the land with the endorSements thereon, in a 
proposed to be irrigated, with the total suitable book to be kept for that pur· 
acreage to be reclaimed, as near as may pose, and the clerk shall be entitled to 
be. On receipt of such application, which the same compen:o;ation as is allowed by 
shall be in the form prescribed by the law for the filing and recording of deeds 
State Irrigation Engineer, it shall be the and such filing shall constitute notice 
duty of that official to make an endorse- in like manner and effect as is provided 
ment thereon of the date of its receipt. by la.w for the filing of deeds. 
and to make a record of such receipt in Upon the filing of such apfHO\'ed ap
some suitable book in his office. It shall plication in the office of the county Clerk. 
be his duty to examine said application the applicant may proeeed with ·the con· 
and ascertain if it sets forth all the struction of the necessary works and to 
facts necessary to show the location, na- take all steps requisite. to apply the 
ture and amount of the proposed use. watl"r to the beneficial u~e and to perfect 
If, upon such examination, the applica- the proposed appropriation. 
tion is found to be defective, the State If the application is refused, the ap· 
Irrigation Engineer shall return the plicant shall take no steps toward the 
same to the applicant for correction. prosecution of the propo~e<l work, or the 
The date of such return, with the rea- diversion and use of the water, so long 
sons therefor, shall be endorsed on the as such refusal shall continue in force. 
application, and a record ni'ade thereof See. 18. Before f'ither approving or 
in a book kept for recording receipt of re.iecting an application~ the State Irri· 
of such application. A like record shall gation Engineer may require such ad
be kept of the date of the return of ditional information as will enable him 
corrected arplications, and of the date of to further guard the public interests, 
the. refusa and r~turn of applications and may, in the case of applications pro
which are rejected. posing to divert .more than twenty·five 
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( 25) cubic feet of water per second of 
time or to reclaim more thall one thou
sand' ( 1000) acns of land, require a 
statement of the following facts: 

In rase of incnrpornted companies he 
may require a submission of th.P artieles 
of incorporation, or n. du1y certified copy 
ther('of. togethPr with the names and 
u<hlr(>sses of it"' dirt:>cturs and officers. and 
of the amount of it~ authorize<l nnd of 
its paid up capital ~toL·k. 

Any person feeling himself aggrieved 
by any order or determination of the 
Board of Water Control in cases em. 
bracing such appeals from the State Ir· 
rigation Engineer may, within ninety 
days from the date of such action by the 
Board of Control~ and not afterward, 
take an appeal to the district court of 
the county in which the greatest use of 
water is proposed to be- made under 
such application. 

The procedure in such appeals shall be 
in ~ubstanti~l conformity with the pro· 
VIsions heremafter contained and with 
the statutes of this State regulating 
practice and procedure in the district 
courts. 

Sec. 21. In all litigation to which the 
Board of Water Control shall be a party, 
the Attorney General shall represent the 
board. 

If the appli<'.lnt i:-; nn~ an _incorp01:ated 
l'ompany, the f::.tatf' _Irngatun Rngmeer 
may require n shnwmg: of _the name. or 
names of thE> pnrty or part1es prot?osmg 
to construct the work, and a showmg of 
fact~ nece-ssary to ennhl(" him to deter· 
min~ whether Or not they have the finan· 
cial ability to carrv out tlw proposed 
work. and ·whether o;. not the said appli· 
cation has bet-n m~ule in good faith. 

Sec. In. When an application sll.all l\Iaps. 
have bef'n approvt>d by the State lrri· Sec. 22. Each application fof permit 
~ation Engineer. actual construction to appropriate water shall be accompa· 
work ~hal+ begin within one year from nied by a map or plot in duplicate show· 
th<' unto of •nch approval. and the pro· ing substantially the location and extent 
po~ed irrigation work shall be complete•.l of the proposed works. These maps, or 
within a period of five years from the plots, must be drawn on tracing linen, 
tlate- nf such approval. provided that such on a scale of not less than two inches to 
t>nuint>t>r mav. in his entlorsemt>nt of the mile. They must show the location 
an~· app)ieation, ~imit the applicant. to of the head gate, or point of diversion 
i.\ les" period of time for the completion by courses and distances from perma
of good work, and such engineer shall nent natural objects. They must show 
have authority. for g-ood cause shown, tc. the actual location of the ditch or ca· 
extentl the tim<' within which irrigation nal, and thE' water line of the reservoir. 
or other works shall be completed un- The map or plot must show the course 
der any permit th(>refor issued by said of the river, stream or other source of 
engint•er, which order of extensio~ to- water supply; tlie location and area of 
f!"ther with the reasons therefor, shall all lands proposed to be reclaimed; the 
bt> ent.lorsf'd on the application and en- position and area of all reservoirs or ba· 
tered of record in the office of the en· sins intended to be created for the pur· 
gineer. pose of storing water; the location of 

Sec. 20. Any applicant feeling himself the intersection with all other ditches, 
aggrieved b)· the emhr.,.t•ment made by canals, laterals or reservoirs which are 
the State lnigation Engint-er upon his caused by this work. or with which con
applieation mny. in \\Titin~. in an tn- nections are made but all streams,· and 
formal manner an'l without pleadings of all intersecting ditche-s, canals and res· 
any rhJlraet(>r, appe:t1, within sixty days ervoirs not connected with the proposed 
of the date of such endor!'letnent and work shall be represented in ink of dif
notice then'of to the applicant, to the fert>nt color from that used to represent 
Hoard of \Yater Control fpr an examinn· th(> proposed works. These maps must 
tion anrl rev('rsal of anv ~urh acti:m of contain the name of the proposed work 
the E'llg"ineer. by filing with t 1u:- Secretary and, where possible, the number of the 
of the Board of \Yater Control notice in permit. They must, in addition, give the 
writing: of such appeal. rpon nePipt of name or names of the applicant or ap
sueh an appeal, the Secretary of the plicants and the certificate of the sur· 
Board of Water Control shall notify the veyor, giving the date of his survey, his 
members of the board, aml upon replies name and postoffice address. 
from them shall fix a date a• early as Sec. 23. It shall be the duty of the 
may be practicable when such appeal State Irrigation Engineer to examine 
shall be beard before the board. All I these maps or plots and to ascertain if 
parties directly interested in the appeal, they agree with the description contained 
and those who claim an advt-rse interest 

1 

in the application, and when found to 
thereto, shall be duly notified in writing agree, or when they have been made to 
and may be he-ard at· such hearing. agree, to approve the same, file one copy 
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in his office and return the other copy to 
the party filing them. 

Sec. 24. In case of ditches or canals 
carrying more than 50 cubic feet of 
water per second, tht:> State Irrigation 
Engineer may require, in addition to the 
maps or plots above described, the fol
lowing information: 

A longitudinal profile of the ditch, 
showing the bottom and the proposed 
water line. 

The horizontal scale of this line shall 
not be less than one inch to 1000 feet 
and the vertical scale shall not be less 
than one inch to twenty feet. 

Sec. 25. The State Irrigation Engi· 
neer may require, in addition to the maps 
and plots above described, a plan show
ing cross sections, at a sy.fficient number 
of points to show the different for'?s 
which the ditch when completed w1ll 
take, and show what proportion of the 
water is to be conveved in excavation and 
what proportion is to be conveyed in fill. 

These plans shall be drawn on a hor
izontal and vertical scale of one inch to 
twenty feet; plans of any dam:.;, cribs and 
embankmenh, or other proposrd work to 
obstruct any river, stream. lake or pond 
or other source of water supply shall be 
drawn on a longitudinal scale of not less 
than one inch to two hundred feet, and 
for cross sections on a scale of not less 
than one inch to twenty feet. and shall 
show what material is intended to be 
used or placed in such work. 

Timber, brush, stone or other material, 
except earth used in such works, shall be 
shown in detail on the plan, the scale 
of which shall not be less than one inch 
to four feet. 

The maps of all proposed reservoirs 
shall show the surface of the ground un
der water and a sufficient number of lines 
of level shall be shown so that the con· 
tents of the reservoir or basin may be ap
proximately determined. 

If a love! shall be shown by contour 
lines, they shall be on a scale sufficientl~· 
large to show vE-rtical levels not exceed
ing five feet, and with all such reservoir 
plans there shall be fumished a plan on 
a scale of not less tl1an one inch to four 
feet, showing the method of prodding a 
wasteway for such reservoir, and the 
method of drawing off the water from 
such reservoir or basin. 

If the State Irrigation Engineer deems 
it necessary, he may require the submis
sion of complete plans and specifications 
for his approval. He may also require 
the filing of field notes of canal and res
ervoir surveyors. 

Sec. 26. Upon it being made to ap
pear to the satisfaction of the Boarrl of 

\Vater Control that an appropriation has 
been perfected in accordance with such 
application. and tlw endorsement made 
thereon by the State Irrigation Engineer, 
it shall be the dntv of the Board ol 
Water Control, by tlte hand of its Presi
dent, atteste-d uilder the seal of its 
Secretarv, to send trl tlw county clerk a 
certificate of the same chnractf'~· as that 
dEscribed in Section 60, ·which sai(l cer
tificate shall be recorded in the offite of 
the county clerk, as provided in said 
s!:'etion. 

Sec. 27. The priority of such appro
priation ~hall date from the filing of 
the original application in the State Ir
rigation Engineer's office. 

Headgates and }Jeasuring Devices. 

Sec. 28. The owtH'r or ownC'rs of anY 
Uitch or canal shall maintain, to th'e 
satisfaction of tlw Division Superintend
ent of the \Yater Division in which the 
irrigation works are located. a substan
tial headga te at the point where the 
water is diverted, which shall be of such 
construction that it can be lock£>d and 
kept clos<'d hy the "~ater Commissioner. 
and such ownt"r shall cJnstruct and 
maintain when rt>quired by the Division 
Superintendent, flumes or other measur
ing dt>vices. at such point:; along such 
difc·h to be designateU by the Division 
Superintendent as mny be npcessary for 
the purpose of assisting the 'Yater Com
missioner in determining the amount of 
water diverted or to be diverted, into 
such ditch from the stream or other 
source, or taken from the ditch by th0 
nnious users; and en~ry owner or· man
ager of a r(>servoir located across or 
upon the bed of a natural stream shall 
be required to construct and maintain, 
when notified so to do by the Di\"ision 
Superintendent, a flume 01: measuring de
vice of a plan to b~ approved by the 
State Irrigation Engineer, below such 
reservoir, at a point not to exceed six 
hundred feet distant therefrom, and a 
flume or measuring device- above such 
reservoir on Pach and t"\·erv stream or 
source of supply di~chnrgirig into such 
reservoir, for the purpose of assisting 
the VYater Commissioner or Superintend
ent in determining the amount of water 
to which prior appropriators are en
titled, and thereafter diverting it for 
such prior appropriators' use. 

'Vhen it becomes necessary, for the 
protection of other water use'rs, the Di
vision Superintendent shall have author· 
ity to require flumes to be installed along 
the line of any ditch. If any such 
owner or owners of irrigation works 
shall refuse or neglect to construct and 
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put in or maintain such headgates, 
flumes or measuring dPvirP" aftPr ten 
days' notice to do so bv the- Division 
Su.perintendent, it shall bP .the tluty of 
the 'Yater Comruis8iotwr of the di~trict 
in which surh h('adgatP is lo('nted. on 
order from thP Division SupE"rintPnilent. 
to close l'meh ditch to the paJO.sagP of 
water. and the ~nmt> ioihnll not lw npPned, 
or any water tliv<>rh·d from thP !"ource 
of sur)ply. tnui('r thP 1wnaltie~ pre.-.C'rihPd 
by la\\' for tlw opt>ning of hf"adf(ntf's law· 
fully clo~t>d, until tht> rNJnirPment!'1 of 
thp Divi~ion Rupt~rintPntlt~nt a~ t l snch 
headgatf'~, t\unws or mwtsuring device 
have ht'en complied with. nml if an~ 
owner or manag('r of a rt>st-rvoir locntf•d 
across the hrd of a natuntl stn•nm ~hall 
neglt~rt or refusp to put in ~uPh mea~ur· 
ing dt•virt> after tt>n day~· notict> to do so 
by the Division ~uperintf'ndent. the 
'Yater Commission{'r s-hall npE"n the 
sluice gate or outlet of such rPsrrvoir 
and the samt" ~hall uot bt" closed undE"r 
penalti<~s of tlw law for changing or in
terft>ring with heudg-att"s. until the rE'
quirt>ments of the Di\'i!".ion Supt?rintend
t"nt as to ~mch measuring devices nn• 
compliE"rl with. 

Right Limitt"c.l to Bf'm•ficial P~f'. 

Rec. 29. Ri~hts to tht" U:'\P of water 
shall be limited and rt>stridt"d to so 
much thereof as may ll't' nect>ssarily ust~d 
for irrig-ation or <;tlwr beneficiui pln· 
posPs, as af;nPsaid. irn•spP<·tive of the 
carrying capacity of thP ditc·h. anrl a!l 
tlu~ lmlanct> of tlw wntH not sn appropn
ah•d shall bt> allowe-tl tn nm in tlw nat· 
ural strf"am from which sm~h dit<'h draws 
its supply of water. antl shaH not be 
consi<h•retl as luning h.:'t"H appropriated, 
and in case tlw owm•r or owners of nnv 
~uch ditch, canal or rt>sf"rvoir shall fnfl 
to US(' the water the-nfr 1m for irriga
tion or oth('r lwnl'flcial purposE'~ Juring 
anv three suct•es!oliV{' yt>ar ... tht•Y shaH he 
co;biden~d a~ havin;z ;lhamloJwti tlu• ~ame 
and shall forft'it all wcth•r rigilt..,: ~ase
rnents and privih .. g:es appurt~nant there
to, and the water formerly appropriated 
by them mny again he appropriatt?d for 
irrigation or other lwm~firial uses tht"' 
same as if sul·h dih·h, eanal or reservoir 
had never \)(>en eonstructrd; nPitht>r sh~\11 
the owne-r nr owner:-; of ~neh ditch. canal 
or reservoir have any right to IPcl•in• 
from others anY rovaltv for the U:-t' n! 
water carried iher~by,' but every sueh 
owner or owners having a surplu-; of 
water and furnishing the same to others 
from any ditch, canal or re8ervoir, as 
herein provided, shall be considerea u 
common carrier and shall be- subject to 
the laws that govern common carriers, 

and the rates to be charged ma.y be fixed 
hy the Board of Water Control in all re· · 
speets a~ nearly as may he in the method 
pr.,<·I"ih•<l br the law> of this State for 
fixing the rates or charges of common 
carriers. 

Standard of Measure. 

Sec. 30. A cubic foot of water per sec· 
ond of time shaii be the !ega.! sta.ndard 
for the measurement of water in this 
State, both for the purpose of determin· 
ing th~ flow of water in streams and for 
the purpose of distributing wa.ter for 
heneficial uses. The standard of measure 
for the static volume of water shall be 
the acre foot. 

Sec. 31. Whenever the owner, manager 
or lt>ssee of a re-servoir constructed upon 
any stream or other water course shall 
desire to use the bed of the stream or 
other water course for the pufpose of 
c-arrying stort'd or impounded water from 
the rt>sf;"rvoir to the oonsumer thereof, 
h(' shall in writing notify the water c-om~ 
missioner of the district in which th!.! 
stored or impounded water is to be used, 
giving th• date when it is proposed. to 
discharge water from such reservoir, its 
volume in acre feet and the names of 
all person8 and ditches entitled to its 
nse. It shall then he the dutv of such 
wat£>r commissioner to close, 'or so ad· 
just the hea.dgates of all ditches of ap· 
propriators from a stream or water 
course not entitled to the use of sueh 
water as will enable those ltaving the 
right to sole use to secure the volumP 
to which they are entitled. 

Right to Suspend llse of Water. 

Sec. 32. "'hE"never, by the terms of 
this statute, nny duty is made incum
b{>nt upon any owner, manager or lesseE" 
of any irrigating work, reservoir, ditch 
or C'anal, or upon any user or appropri
ator of water. and sueh person shall fail 
to pE-rform sueh duty, the Board of 
\\"ater Control shall be a.nd is authorized 
to presC'ribe rules for suspending or dis· 
c-ontinuing serviee of water to such per
~on until such duty is complied with. 

Division Superintendents. 

St>c. 33. There shall be one superin
lt'ndent for f>ach of the four water divi
sions of this State, who shall be ap
pointed by the Governor, with the ad,•ice 
nnd eonsl!nt of the Senate, who shall 
hold his office for a term of two years 
and until his suceessor is appointed and 
shall have ·qualified, a.nd who shall be a 
ft"sident of the water division for which 
lu- is appointed. The Sta.te Irrigation 
Engineer shall from time to time con-
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dud examinations for candidate-s for the 
position of division supedntendent, and 
a list of those 'vhmn such engineer shall 
deem qualified shall be filed in the office 
of the Seeretary of State for the use of 
the Governor. The examination shall 
ccnsist of questions rehttive to the irri

-gation laws and their administmtion, the 
measurement of flowing water, t.''·apora-
tion, seepage, and common alkalies, 
drainage and the hydrographic features 
of the water division in which the candi
date may reside. 

Sec. 34. Ea-eh division superintendent 
slJall have general control over the water 
commissioners or other officers or agents 
charged with the distribution of water 
in the several districts within his water 
division. He shaH, under the general 
supervision of the State Irrigation Engi· 
neer, execute the laws relative to water 
in accordance with the rights of priority 
of appropriation, and shall carry out the 
orders of the Board of Water Control 
adopted or approved in conformity to 
the laws of this State, and shall perform 
such other functions as may be assigned 
to him by the State Irrigation Engineer. 

Sec. 35. Any division superintendent 
may be removed at any time by the 
Governor of the State, upon the written 
recommendation of the State Irrigation 
Engineer, which recommendation shall be 
filed in the office of the Secretary of 
State, and shall set forth the reasons 
moving the State Irrigation Engineer to 
sueh recommendation. 

Sec·. 36. Each division superintendent 
shall have authority to order in writing 
the construction of suitable ditches to 
carry the return waters from any ditch 
or lands to the main stream or proper 
wasteway. He shall have the authority, 
and it shall be his duty, to close or cause 
to be closed the headgate of any person, 
persons or corporations so ordered, until 
such time as said order is complied with. 
He shall, in the distribution of water, 
be governed by the provisions of law 
relating to water rights, but for the 
better discharge of his duties he shall 
ltave authority to make such other regu· 
lations to secure the equal and fair dis· 
trilmtion of water in aceordance with 
the rights of priority of appropriation 
as may in his judgment be needed in his 
division, provided such regulations shall 
not be in violation of the laws of the 
State or the orders of the board, hut 
shall be merely supplementary to and 
necessary to enforce the provisions of 
the general laws, and the orders of the 
board. 

Sec. 37. Any person, ditch company, 
, ditch owner or corporation who may 
d~em himself injured or discriminated 
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against by any such onler or rt"gu ln tiou 
of such division superintendent shall 
have the right to appeal from the same 
to the State Irrigation Engineer by filing 
with such engineer a copy of the order 
or regulation complained of, ancl a state
ment of the manner in whirh the same 
injuriously affeds the petitioner's in
terest. 

The State Irrigation Engineer shall. 
after due notire, hear whatever testi
mony may h<' brought forward by the 
petitioner, either orally or by affidavit, 
and through the division superintendt•nt 
shall have power to supplement, amend, 
confirm or revoke the order complained 
of, but the order of the division super
intendent shall remain in full foree and 
e-fi'ect until supplemented, amended, con
firmed or revoked by such engineer. 

Sec. 38. All wat<>r commissioners shall 
make reports whenever called upon to do 
so by the division superintendent of their 
division. Said reports shall c·ontain the 
following information: 

The amount of water actuall~· roming 
into the district in ditches, canals and 
rrservoirs. 

'Vhether surh supply is incTeasing or 
decreasing. 

\Vhat ditches, canals or reservoirs are 
without their proper .supply, and such 
other and further information as the 
division superintendent in that division 
may require. • 

Sec. 39. Eac·h division superintendent 
of a water division shall receive a salary 
of twenty·four hundred ($2400) dollars 
per year, payable in monthlly install· 
ments, in full c·ompensation for his sen·
ires, and shall in addition thereto be paid 
his actual traveling expenses \vhrn called 
away from home in the performance of 
his duties. Sueh superintendents shall 
not engage in any business whirh will 
conflict with their duties as surh super
intendents, nor shall they be int<•restt?d 
direetlv nor indirertlv in the use of the 
watt?rs~ under their jti.risdirtion or in the 
ownership or c·onstruction of irri~ation 
works in their divisions. 

SE.>c. 40. Before entering upon the du
ties of his office, each division superin
tendent shall take the oath required b~· 
(he Constitution, and shall file with the 
Seeretary of State said oath and hi' 
offil'ial bOnd in the penal sum of twenty
five hundred ($2500) dollars. with not 
less than two personal sureties or with 
one surety and guaranty company au
thol'izf'd to do business in this State: 
under the laws of this State, sueh bond 
to be approved Ly the Governor of the 
State, and conditioned for the faithful 
diseharge of the duties of his office. 
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Board of Water ControL 

Ser. 41. There is hereby constituted 
a Board of Water Controi, to be com
post'd of the Rtate Inigation Engineer, 
and of the superintendPntR of tht" four 
watE"r divisions. Said board shall have 
an offic•e with thE" State Irrigation Engi
neer nt the Capitol, and shall holt! two 
meetings in eaeh year for the trnnsn<~
tion of such businE"ss as mav come before 
it. Said meetings shall ·he l>eld the 
8€'Cond Tuesdays in llnn·h and October. 
rt-~:.opedin•ly. The StatP Irrigation Engi
neer shttll he ex-offido prf:'sident of said 
hoanl. and !!!'hall have the right to vote 
011 all questions coming before it, and 
a majority of all the members of said 
hoard shall constituh~ a cpwrum to trans
net business. 

ThE> State Irrigation Engint"er -"hall 
he authorized, with tht" consent and 
approval of the Govt>rnor, to con,•ene said 
hoard in special session at other time!:~ 
or other places, by giving written notice 
of such rail twenty days before the date 
of such meeting. 

~.c. 42. The State Board of Water 
('outrol ~hall have authority, with power 
(If rPmoval. to appoint a secretary, who 
:'l1all reet>ive a salary from the State 
of fifteen hundred i$15011) dollars per 
annum, nayable in monthly installments 
by tht- ~t~te Treasurer. lipon warrants 
drawn by the State Comptroller and 
apprOY{•d lly the 8tate Irrigation Engi· 
1wer, and ht> may l1e required by the 
board in its discretion to furnish such 
hnnd as it may det>m nf'N•ssary for the 
faithful performance of his duties. 

The duties of the ~erretnry shall, 
under the direction of the pres.ident of 
the board, consist in ke•ping full, tr\)e 
and ('Omplete record of the transactions 
of the Board of Water Control, and he 
shall rt"rtify under seal all !'ertificatt>B of 
approprintfon made ac<·ording to law. 
H{• shall perform surh other dutit>s and 
make and preserve such other re-cords as 
may be required of him by thf' board. 

Sec. 43. The Board of \Yater Control 
shall pro\'ide itself with a seal, the form 
and design of whtch shnH he prf'~erihed 
by the board. 

Adjudication of \Yater Rights. 

Ser. 44. It shall be the dut:v of th• 
Ponrd of \Yater Control at its first 
meeting to make arrangemPnts for be
ginning the dptermination of the prior· 
ities of right to the use of th~ waters 
of the Stah•, and such dett"rmination 
shall begin on the streams most used for 
irrigation and other purposes, and shall 
bt" continued as rapidly as practicablE' 

until ali claims for appropriation shall 
have been adjudicated. 

Sec. 45. The board shall decide at their 
first meeting the streams to be first 
arljudirated and shall fix the time and 
plnre for beginning of the taking of 
tt>stimony and the making of such ex· 
aminations as will enable them to de· 
termine the rights of the various claim· 
ants and appropriatom. 

Notice of Hearings. 

Sec. 46. The said board shall prepare 
a notice setting forth the date when the 
State Irrigation Engineer or his assist
oot will begin the measurement of a 
stream and of the ditches diverting 
water therefrom, and the place and the 
day certain when the superintendent of 
the water division in which the stream 
to be adjudicated, or any portion there
of, is situated, shall begin the taking 
of te!!timony as to the rights of partietl 
claiming thE." use of water therefrom. 
Such notice shall be published once a 
week for two successive weeks, in some 
newspaper having a general circulation 
in each county abutting upon or tra
verst>d hv the stream or other water 
rourse to' be adjudicated, and an~· county 
in which there may be appropnators of 
wntf'r from such stream, the second pub
lication of which notice shall be made 
al least twenty days prior to the date 
set for the beginning of taking testi
mony by the division supf'rintendent, or 
for the measurement of the stream by 
the State Irrigation Engineer, or his 
assistant, provided that if there be no 
newspaper published in nny such county, 
said notice may be published by posting 
a copy thereof.at three public places in 
such county, provided further tbat in 
addition to the published notice above 
provided for, a written copy of such 
notice shall be served upon all appro
priators by the delivery of a written 
copy thereof to such appropriator, his 
ngt>nt, tenant or lessee, or by posting a 
copv of such notice at the point of di
version where sueh appropriator takes 
out or receives his water, and such no~ 
lice may be made by any person comr,:
tent to make oath, who sbal! file Wtth 
the division superintendent his affidavit 
showing the delivery or posting of such 
notire. The superintendent or other otli
cial taking such testimony shall have 
the power to adjourn the taking of evi
denrE> from time to time or from plare 
to place, provided due regard shall he 
had to the proper convenience of the 
persons interested in the determination 
of such priorities and appropriations. 

When an v stream to be measured or 
ucljudicated "shall traverse more than one 
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water division, then the final beatings 
shall be heard before the superintendents 
of such water divisions sitting j:1intly, 
and the adjudication and decision when 
made as herein provided shall he bindin" 
on all claimants and appropriators upo~ 
any part of such stream in this State, 
unless reversed on appeal as herein pro
vided; provided, further, that the super· 
intendent shall hold a hearing in each 
county in his division in which there 
may be situated claimants or appropri· 
ators of water upon any such stream. 

Sec. 46. All bills for the printing and 
service of notices to claimants of water 
in the adjudication provided for herein. 
shall be paid for by the county in which 
such publication or oth~r service is made-, 
the said bills to be approved by the 
superintendent of the water division in 
which the adjudication is made and cer
tified to the commissioners court of such 
county. 

Sec. 47. The State Irrigation Engineer 
shall transmit or deliver to the countv 
judge of each county through which any 
stream passes, upon which adjudication 
is to Ue marlP, sufficient copies of a blank 
form for the use of water right claim
ants, upon which form every such claim 
shall be presented in writing to the 
superintenrlen~ of the 'vater division, or 
mailed to the secretary of the Board of 
'Vater Control at Austin, Texas, showing 
t_he amounts and dates of appropriations 
of the use of the water of said stream 
to which he lays claim. the said state
ment to include the following: 

The name and postoffice address of the 
claimant; the nature of the use on which 
the claim for appropriation is based; the 
time of the commencement of such use 
and . whether distributilig works are 
needed or required; the date of begin
ning the survey, if one is designed to be 
made; the date of the beginning 
of construction; the da.te when com
pleted, or to be completed; the date 
of beginning and completing of enlarge~ 
ments; the dimensions of the ditch as 
originally constructed and as enlarged; 
the date when water was first used for 
irrigation, or other beneficial purposes. 
and, if used t:or irrigation, the amount 
of land reclaimed the first year; the 
amount used in al~ subsequent years, as 
near as may be, w1th the datps of recla
mation, and the amount of land such 
ditch is capable of irrigating; the char
acter of the soil and the kind of crops 
cultivated, and such other facts as may 
be prescribed by the Board of Water 
Control, or as will show a compliance 
with the law in acquiring the appropri
ation and the rank of priority claimed. 

Sec. 49. Each of said claimants shall 

be required to rertify to his statenwnt'3 
under oath, and the superintendent of 
the water division in which the testi
mony is taken is hereh.v authorized to 
administer such oaths, whi"h shall be 
done without charge to the claimant. a-3 
shall also the furnishing of blank forms 
for such statement. 

Sec. 50. Upon the date named in the 
notice provided for in the prE>ceding ~Pc
tions, the didsion superintende>nt shall 
be>gin the taking of said testimony, and 
shall continue until said testimony shall 
be completed, provided that in case the 
division superintendent of any water 
division is prevented ·by illness or other 
disability from the taking of such proofs, 
the taking of eddence, so far as relates 
to said stream, shall he under the direc
tion of the division superintendent of 
the next nearest water division, or under 
the direct personal supervision of the 
State Irrigation Engineer. as may be 
<kemed by the State Irrigation Engineer 
most expedient, provide<! that in the 
taking of proofs of appropriation of 
water made under a permit issued by 
the State Irrigation Engineer such per
mits having been issued subsequent to 
the adjudication of the waters of th~ 
stream from which the appropriation is 
made, the superintendent may, in his 
discretion, authorize the water commis
sioner of the district in which the appro
pl'iation is made to take such proofs. 

L"pon the taking of the proofs so 
ordered, the water commissioners shall 
at once forward them to the division 
superintendent. The 'vater co[)lmissioner 
shall take no proofs except those spe
cifically ordered by the division super
iutendent. 

Sec. 51. Upon the completion of the 
taking of t:>Vidence by the division super
intendent in any county, it shall be hi<s 
duty to give notice in one issue of some 
newspaper of general circulation in such 
county, and if there be none, then by 
posting three written notices in three 
public places in such county that upon 
a certain day and at the place named ;n 
such notice all of said evidence shall be 
open to the inspection of the various 
claimants and appropriators and to the 
public, and said superintendent shall 
keep said evidence open to inspection at 
said place not less than one day and not 
more than five days. 

Contests. 

Sec. 52. Should any person, corpora
tion or association of persons owning 
any irrigation works or clafming any 
interest in the stream or streams in
volved in the adjudication desire to con
test any of the rights of the persons, 
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corporations or assoriations who hn' e dt-po~itt>d ~hall be refunded to the per
submittE-d their evidence to the sup~r- sons, associations or corporation$ in 
intendent as aforesaid, such personc;, whos(' ftn-ot· such contest Rhall be deter
c.orporations or assoriation~ shall. within mined. and that all moneys deposited 
fifteen days after the tPstimony so tnken hy othe1· pnrtieR therein shall he turned 
shall have been opPn to puhHC' inspection, oyer by tht> !-OUpPrintt'n1Ient into the gPn· 
in writing notify the snpPrintendPnt of eral fund. in the ~tate Tn·a-.urv. 
Wat£>r division in which is }orated snitl S~t·. 55. l"pon the complPtio~ of the 
irrigation works•or strf'am or strcam ... evidt>m·e in tht> original lJearing bPfore 
stating with r£>asonnhlt> r<"rtnint~· the the ~ll(M"rintt>ndE"nt anti of thp t>vidt-n(_'£> 
grounds of thP proposefl rontt>st. whirh taken in nlt C"ontests, it .,.hall he hia 
statement shall be '·orified h., the nffi· 
dal·it of the rontt>stant. his' n~Pnt or duty to tntn'lmit the d()('umentary evi-
attomey, and tht> .~aid rlidsion ~npt'rin- denre- in said adjudieation to thP office 
tendent shall notif,· tiH' snid rontf'"tant of tltP Board of Control in person or by 
and the- pt>rson. e~rporation or us~O('ia- J't>gistered mail. 
tion whose rights are <'Oiltcsted. to ap· Sec. 56. It shall be the dutv of the 
p(•,;n before him at sud1 <•onvt'niPnt plare- State Irrigation Engineer, or "of some 
nnrl at surh timt> as tht• ~npPrintE"ndt>nt qualified a.~sistaflt to procet-d at the 
shall d(~signatt> in said notiC'P. time sperifiE"d in tht> notiep to the par-

~("('. 53. Said supf'rintendf>nt shall also ties on said stream, to be adjudirated. 
fix n time hoth as to da,· and hour for to make an examination of said atream 
tlw ht>nring of said eontPst, which dl\tP and of the- works divt>rting wateor from 
shall lw not lesR than twt>ntv nor more said strenm, and of th€'- carrying cap&e
thnn forty davs from th€'- dnt~ th{_> notiC'f' ity of thP various ditcl1es and ranals 
i.~ ~t"rverl. on· thr prat~·. association o1· diverting water therE>from; an examina
('urporation. whi(•h notieE> mn~· be sE>rvPd tion of tlw irrigatt>d Ianda and an ap
an<l rdnrn thereof made b,v an,Y pt>rson proximate rneasurt>ment of the lands ir
('nlllpetpnf. to mnkf' oath as to the mode- rignted. or susceptible to irrigation from 
nntl mnnner of !l;erving th(' samE>. Sn· the l'&rious ditches and <"anala, which 
pt.~rint(>mlf"nt~ of watt>r divi .. ion-. ~lnll !'<aid ob~e-rvntion and me-asurements sl1all 
han• powf'r to issut> subp()('na.;;. nnd to be redttf'ed to writing and. made a mat
<·nmpPI tht" attPndanN• of \\ihuss€'"- to te-r of record in lti,. officE'. And it shall 
h• ... tif:v in such hearin~Zs. whirh shall bt~ be tht> duty of thP State lrriJZ&tion En
~Prn"d in thP samp mannt-r as ~uhpnPnas f!!inPPr to make, or cau-.e to be ~ade. a 
b.·mf'd out of tlw clistrict <'ourt.:. of the I map or plat on a -:cale of not less than 
Statf'. ThPy ~hull han~ the powP-r to one inC'h to thP milt>. ~howing with sub· 
cnmpt>l !l!Urh witnP~st'-"' to ~uhpoena?d to stantial lU'C'Uracy theo course Of ~aid 
testify and gh·p f'VidenC'P in said mat- stream, the lo<·ation of each ditch or 
tPr. and if such wifnpso:.es !il)tnll fail to canal diverting- water therefrom, and the 
appPnr or rPfusP to testify whPn so le-gal ~uhdivi~inn" of the lands whieb 
!HtmmonP<l. !'~.aid supt>rintE>ndent shall han• bt•en irrigated. or which art' sus· 
c>ertify suC'h failurt?' or rf'fu~al to tl1e <'t"ptible of irrigation from tbf' ditcht"S 
di;;;.tric-t eourt in Rudt (·ountv. anti thf' ami erm:1h alreadv ronstructed. 
rlistrirt C'otUt may punish the off<·nder · 
in thP ~amf> mnnnn and to th<> same Order of Adjudiea.tion. 
ext.f'nt thR.t such MUrt may punil'l.h for S{'('. sn. At tht> fint regular m(l("t-
a <·ontt>mpt ('Ommittf"d not in the pre~· ing of tht> Bt)nl'd of \Vatt>r Control after 
Pll<'E> of thP court. Said witnP!'Sf'!ll ~hnll tht- eofllplt>tion of such measuremt>nt by 
rPC'Ph'e tlw SR.nlf> fE"t•s ns in civil Ca3PS. the ~tn.te Irrigation Engineer and t.he 
to he paid by thP party or p:uti"'s return of said evidt>nce by said Divi~ion 
lll(ninst who th• ront .. t shall h• finally superintendent, it 'hall be the duty of 
detPrmined. ThP PvirlenC'e- in suC'h pro- the Board of Control to make and <'ans>? 
C"PE"dinj.!R shall bE' C'onfint>d to tlw ~ubjec-t to be entered of record in its offi<-e an 
enumerated in thE" notice of contt>st. order determining and establbhing the 

Cost of Contest. 

Seo. 54. The superintendent shall re· 
quire a depo•it of ten ($10) dollar• 
from eaeh party for e!Wh day h• shall 
bt" so E-ngaged in taking evidenC'e on 
said contest. Upon the final determin•· 
tion and the adjudication of the matters 
by the Board of Control. an order shall 
be entered directing that the money so 

several priorities of right to the use of 
watt>rs of sn.id stream nnd the amounts 
of appropriation~ of thP !oleveral persons 
daiming water from such stream. and 
the character and kind of use for which 
said appropriation shall be found to 
have been made. Each appropriation 
shall be determined in its priority and 
amount by ~he time at which it shall 
have been made and the amount of 
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W<ltC>r whieh ,;.;hall have be~n <1pplied to 
bene-fkial u::>('S, provided that SU(·h ap
propriator shall at no time bf' entitle I 
to the use of more water that he can 
ma.kr ben{'fic·ial applieation of on the 
lands for the benefit of whic-h the ap· 
propriation may have been '-l.ecured. and 
the amount of an appropriation mad~ 
by reason of any enlargement of distrib
uting works shall be determined in likr 
mann£>r. 

CertifiMte of \\ ater Right. 

Sec. 60. As soon as practicabl<> after 
the determination of the pr:orities of 
appropriation to thP use of waters of 
any stream. it shall be the duty of the 
Secretary of the Board of Control to 
isaue to ea-ch person, as-::o<"iation or cor
poration represented in such determinn
tion a certificate to be signed b~~ the 
State Irrigation Engineer, a.s President 
of the Board of Water Control. and at· 
tested under seal bv the Secretary of 
said board, setting forth the na-me and 
postoffice address of the appropriator, 
the priority date and number of such 
appropriation. the amount of water ap· 
propriated and if such appropriation be 
for irrigation, a description of the land 
to which said water is to he applied. 
Such certificate shall he presented h~· 
said St.a.te Irrigation Eng-ineer. or by a 
member of the Board of Control. in per· 
son or by registered mail, to the count~· 
clerk of the county in which such ap
propriation shall haYe been made, and 
it shall be the duty of the county clerk, 
upon rec·eipt of a recording fee (whic'1 
fee shall be $1) to record the >arne 
in a book especially prepared and kep' 
for ·that purpose. and thereupon clrliver 
such certificates upon demand to the re
spective appropriators. provided said 
clerk shall not he required to file or 
record such certificate until a fee of 
$1 shall have been tendered him. 

Appeal. 

Sec. 61. Any party or any number 
of par,ties, a~ting jointly, who may feel 
themselves aggrieved b~· the deteril'in•· 
tion of the Board of Control may have 
an appeal from the Board of Control 
of the district court of the countv in 
which his appropriation has been n1ade. 
or is claimed to have been made. All 
persons joining in the appeal shall b' 
joined as appellants and all persons hav
ing interests adverse to the parties ap
pealing. or any of them, shall be joined 
as appellees. 

Sec. 62. The party or parties appeal· 
ing shall, within sixty days of the deter-

mination of thE' Board of \Vater Control 
which is appealed from and the t'ntry 
thereof in the records of thf' board., file 
in the district court to which the appeal 
is taken a notice in writing stnting that 
~uch party or parties appeal to such dis
trict eonrt from the determination and 
order of the Board of Control, and upon 
the filing of such notice the appeal shall 
be deemed to have been perfected. pro
vided. however. that the party or parties 
appealing shall within the sixty days 
mentioned enter into an undertaking to 
be approved by the district clerk. to be 
made payable to all the parties in sa.id 
suit or proceeding other than the pa1·-ties 
appealing. and to be in such an amount 
as the district clerk shall fix, conditioned 
that the parties giving their. said under
taking shall prosecute their appeal to 
effect, and pay all costs and damages 
which may be adjudged against them, or 
either, or any of them. 

Clerk to Transmit Xotice of Appeal. 

Sec. 63. The clerk of the district 
court shall, immediately upon filing of 
said notice of appeal. and the approval 
of the bond mentioned in the preceding 
section, transmit to the secretary of the 
Board of Water Control a notice. over 
the seal of the court, to the effect that 
said appeal has been perfected. which 
notice shall be entered of record by the 
secretary in the rec01·ds of the board, 
and the appellant or appellants shall 
cause a certifiell copy thereof to be 
served on each of the appellees, the 
same to Ue sen·ed in the manner provided 
for other process issuing out of the dis
trict court. 

Transcript. 

Sec. 64. The appellant or appellants 
•hall, within ninety days after the ap
peal is perfected as provided for, file in 
the office of the clerk of the district court 
a certified transcript of the order of 
determination made by the Board of 
Water Control. and wl1ich order is ap
pe-aled from, together \Vith a certified 
copy of all the records of the Board of 
Water Control relating to such deter· 
mination, and the originals or certified 
copies of all documentary evidence 
offered before the Board of Water Con· 
trol, including the measurements of 
streams, tributaries and ditches, together 
with a petition setting out the cause of 
complaint of the party or parties ap
pealing, of whic-h petition all parties· 
joined as appellees shall be served with 
notice by tlw issuance of process out of 
the office of the clerk of the district 
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court within the time and in the manner 
provided by law for the issuance of pro· 
cess in civil suits. 

Sec. 65. When any appeal to the dis· 
trict court shaH have bet>n pPrfected, as 
provided for in the preet"ding st>ctions, 
a trial de novo shall he held in the dis
trict court, and the practice in the dis
trid court and the pleadings therein 
shall follow as neat· ns may be the pro
cedure provided by law in appeals in 
probate cases from the eounty to the dis~ 
trict courts. 

Judgment on Appeal. 

Sec. 66. It shall be the dutv of the 
clerk of the> tlistrict cnurt, imn'lediately 
upon the t>ntry of any judgment, orde~ 
or dt>cree hy the district court in an ap· 
peal from the decision of th(> Board of 
\\'ater Control. to transmit a certified 
ropy of .-,aid judgment, ordPr or decree 
to the st'cretarv of the Board of \Vater 
Control. It shall be the dutv of the sec· 
retan,. to imme-diately ente'r the- saruP 
upon· the reconl~ nf his offict>, and thP 
State Irrigation Engiueer shaJl forth
with i~~ue to thto superintendent or su
pcrint<>ndent:-l of wah•r divisions. instruc
tion ... in complianep with said judgment. 
ordt:-r or dC'rret' and in t'X{'CUtion there 1f. 

the secretary of the Board of Water 
Control a notice over the seal of the 
court, to the eect that such bond hao 
been filed and that the opera tiona of such 
decree are stayed, in whole or in part, a• 
the case may be, during the pendency of 
such appeal. This notice shall be re· 
corded in the records of the Board of 
Water Cont.-ol, and the State Irrigation 
Engineer shall immediately give proper 
notice to the superintendent of the water 
division wherein such appeal may have 
been taken. 

Sec. 68. When an appeal shall have 
been taken, aa is herein provided, from 
the Board of Water Control to a district 
court of this State, such cause in the 
district court shall have precPdPnce over 
other civil cases1 not entitled to a like 
precedence, and if an appeal be taken 
from n judgment or decree of a district 
court to a Court of Civil Appeals, or 
from thE-"nee to the Supreme Court, such 
ca:l!e shall havf' like prert"dence. 

Sec. 69. The members of the Board 
ot Water Control shall he authorized to 
administer oaths in all cases where it 
may be necessary in the performance ot 
tlu .. ir official duties. 

Fees for Certified Copies. 

Sec. iO. The secretary of the Board 
of Water Control shall collect the fol· 
lowing fees, which shall he paid in ad· 
,·ance and shall be turned over to the 
State TreasurE"r: 

For making certified transcripts of 
rerords of the Board of Water Control, 
or of papers or documents filed with said 
board-$! for the first folio and 15 cents 
for each additional folio, including the 
certificate. 

~P(', 6j. :\11 costs made and aceruing 
by reason of such appeal shall be ad
judged to be paid by the party or parties 
against whom such appeal shall be fi. 
nally determined. During the time an 
appeal from an order of the Board ot 
\Vater Control is pending in the district 
court, und until a certified copy of the 
judgment, order or decree of the district 
court is prPsentf"d to the State Irrigation 
Enginel"r, the diversion of water from 
the strf:"am involvt>d in such appeal shall 
be made in acconlan(·e with the order of Order of Adjudication Res Adjudicata. 
the Board of Water l"ontrol. At any Sec. 71. The final orders or decrees of 
time after the appeal ha• been perfected, the State Board of Water Control in the 
if the order of the Board of Water Con· proceedings provided by law for the ad
trot hns been adverse to an actual exist· judication and determination of rights 
in~ use of water and in fa,·or of a dif· to the use of waters of the State, shall 
ferent use, the appellant or appPilants be conrlusive on the subject of prior 
may stay the otwratinn of so nmch of appropriation and upon the rights of all 
said decree appt•aled from ns changes I existing claimants or appropriators upon 
such existing ust- to a differer.t use, hy the stream or other body of water em· 
filing a bond in the district rourt when"· braced in such adjudication, provided, 
in such appeal is pt>nding. in ~uch however, that where an appeal &hall 
amount as the judge thPreof may desig- have been taken from- the decision of th!:! 
nate, conditioned that the appellant will Board of Water Control to .the courts of 
pay all damages that mHy accrue to the the State, as hereinbefore provided, the 
appellees by reason of such order 01· de· final decree of such board shall conform 
cree not being enforced should the pro· to the order of the court. 
ceedings on appeal be llt>cided against the · 

-appellant, and immediately upon the fil· Appropriators Must Appear or Forfeit 
iug and approving of such bond to stay Rights. 
the operations of such decree, the clerk Sec. 72. Whenever the Board of Water 
of the district court shall transmit to Control shall, as provided by law, and 
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after the publication of notice as herein
before provided. proceed to adjudirate 
and determine the rights of the various 
claimants to the use of water upon a:uy 
stream or other body of water. it shall 
b" the duty of all Claimants interestt-d 
in such str~eam or otht"r body of water 
to appear and submit proof ~f their re
spective claims or appropriations, at the 
time p.nd in the manner required by law, 
and by said published notire to the 
Board of Water Control. or to the State 
Irrigation Engin~r. or to the division 
superintendent, as provided by law, and 
any rlaimant who shall fail to appear 
in such proceedings and submit proof of 
his daim or appropriation, shall be 
barred and estopped from subsequently 
abserting any rights theretofore acquired 
upon the stream or other body of water 
embraced in such adjudication, and shnll 
be held to have forfeited all rights to 
the use of said stream. theretofore 
claimed by him, provided that any per
son claiming the right to the use of tlw 
water of any stream adjudicated by the 
Board of "'ater Control, who having 
been, or claiming to have been; at the 
time of such adjuU.ieation. an appropri
ator therefrom, shall have failed to ap
pear and submit proof of his claim. shall 
be permitted within one year after the 
entry of such order of adjuuioation. but 
not thereafter, to apply for a hearing 
and an adjudication of his rights in thP 
manner herein provided, provided furtl1er 
that no other sen·ire shall have heen 
made upon surh claimant than hy publi
cation in a newspapt'r of the notice of 
sue~ proceedings and of the taking of 
testnnony, but before the decree of the 
board can be opened in such case, .such 
applicant shall give notioe to all other 
persons interested in the water of the 
stream or other body of water in ques
tion, and shall with his petition file the 
same kind of proof as required of claim
ants in the original hearings, and shall 
make it appear to the satisfaction of the 
board that during the pendency of the 
proeeedings he had no actual notire 
thereof in time to appear and make 
proof of his claim, and all other parties 
interested may present affidavits as to 
the matter of actual notice to such ap
plicant. 

Sec. 73. Wbenever the rights to the 
use of the waters of any streatn and 
all its tributaries within the State have 
~een adjudicated as provided by law1 and 
1t shall appear by the records of such 
adjudication that the question of wate!· 
rights on all of said streams has not 
been heard at one and the same proceed
ing, then in such case the Board of 
Water Control shall be, and is hereby, 

authorized to gin• noti<'P of the opening 
to public in~pection of all proofs or evi
dPn<.-es of appropriation of water, and 
the findings of th€' board in relation 
thereto, from thE> stream anrl its tribu
tarie.~, in the manner and according to 
the provisions of Section iH. and an.r 
persons, corporations or as:O;odation"' who 
may d.t:>sire to contest the claims or 
rights of other persons. corporations or 
aRsoriations as set forth in the proofs 
o1· established by tlw hoard. shall pro
ceed in th£> manner provided for in Sec
t ions 52. 53, 54, provided thn t contest 
may not be enterPd into and sha 11 not 
be maintained except between appropri
ators who are not partif's to the same 
cHljudication procee-ding-s in the- originn l 
hE-arings. 

Evidence to Be Transmitted to Board. 

Sec. H. Upon the completion of the 
taking of evidence in c<>ntests initiated 
under the provisions of this law, it shall 
be the uut~· of the superintenuent to 
transmit all documentan· evidence and 
any testimony which ma~· have been re: 
dnced to \Vriting to tht.> ofll.ce of th~' 
Board of Control, in pt>rson or by regis· 
t<:red mail, and the ac·tion of said board 
in relation thereto shall he governed b,Y 
the provisions of law applicable to con
tests in original adjudication proceed
iugs. provided that if, as a result of any 
such contest, it shall be neeessnry to 
ranee! any final certificate theretofore 
issued bv 'said board and to issue a new 
certificate in ac·cordance with the find
ings of the board. such Ct.>rtificate ~hall 
be issued without cost to the person en· 
titled to it other than is incident to the 
rf'cording of such certificate in the office 
of the county cleric 

District Clerks to Transmit Copies of 
Judgments. 

Sec .. 75. It shall be the dut~· of the 
clerk of any district court in the State 
of Texas, ~upon the rendition of any 
judgment iu his court, in each and every 
case wherein is involved in any way any 
question affecting the title to any water 
right, irrigation or water system of any 
kind whatever, to forthwith transmit to 
the office of the Board of Water Control 
a certified copy of such .iudgment or 
(l('cree. 

Certified Copies. 

Sec. 76. Copies of papers, books, rec
ords and maps, on file and deposited by 
virtue of anv law in the office of the 
State Irrigation Engineer, or of the 
Board of Water Control, and certified by 
the State Irrigation Engineer, or by the 
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secrt>tar~· of the Board of \Vater Control, 
shaH bl" admissible in e\'idenel' in the 
courts of this State in the same mann£>r, 
and shall have the same foreP and ptfeC't, 
as the originals would havt' lwen e-n· 
titled t<J if produced. 

Spe<.'ial A~sistnnt Enginrer. 

----------------------
dPvoln•d upon the State-Irrigation Engia 
nt-t>r. and. with the const"nt and approval 
of the supPrintendent of the watt>r dia 
vi~on in which such adjudication is to 
1:1(' madP, may sit t"ithPr with the super
mt~tndoot of such water division or 
alone. to 1\Par f:"Vidt>nce concPrning prior
ities of appropriation and the adjudic&
tion of water rights on suC'h stream or 
other source of supply. and shall.have 
the same rights, duties. privileges and 
R'\lthority in that particular case, as near 
as may be, as are herein conferred upon 
such superintendent of such water divi
sion. 

Water Districts. 

Sec. 78. Each organized county In 
this State, now existing or hereafter or
ganizt>d, shall constitute a water district, 
provided that no water commissioner 
shall he appointed for any such district 
until the commissioners court of such 
county shall, by resolution duly entered 
in the minutes of ~uch rourt, call upon 
the Governor to appoint surh a. water 
commissioner. At the same time tl1at 
such bOard of county commissioners 
shall call upon the Governor for the ap· 
pointment of a water commissioner for 
their district, such commissioners court 
s_hall, by resolution, fix the salary or 
compensation to be paid such commis
sioner, which shall in no case exceed one 
hundred and twenty·five ($125) dollars 
per month, and actual traveling ex· 
penses, and the compensation and trav
eling expenses of eurh commissioner shall 
be paid by such county in the mode and 
manner that may be provided by the 
commissioners court. As soon as the 
commissioners court shall have il.eted 
upon any such resolution, a certified 
copy thereof shall be forthwith trans
mitted to the secretary of the· Board of 
Water Control by the clerk of the county 
court of such c~unty. 

\:Vater Commissioners. 

Src. 77. If as man~· a~ twC'nty (20) 
claimant~ or appropriators of wah•r from 
any strrnm or other ~ourre of supply 
in this State shall df'~ire a mPn~urenwnt 
of the watf'r ~upply and an adJlutiC'ation 
of the \\'atf'r rights on such strf'am, or 
other soure<> of ~upply, before the- Board 
of \\'nter Control shall he ready to take 
up the mea::mrf'nwnt and atljlulication of 
such stream in tlw tlm• course of tl1e dis
charge of tla·ir dutiPs. the,v may til<> with 
the State Irrigation Engine-er n petition 
setting forth tlw facts and tht> reasons 
why the spt>cifif'd measurt>mPnt and ad
judication on su<"h str('am or other 
soUITC' of supply is desired. Upon tht. 
filin!: of •uch petition. the State Irriga
tion Enginf'er, with the written consent 
and approval of the Governor of this 
RtatP, shall han• the right to de-signate 
a spl•cial assi~tant engineE>r to act with 
thf" ~up('rintendf'nt of such water divi
"ion in making the nec('ssary measure· 
ment and adjudication, provid('d the pe
titioners shall deposit with the State 
Irrigation Eng-ineer the ('Stimnted 
amount of th£' expensP of making s~h 
measuremf'nt and adjudication. inrlud
ing- th(> romp<>n~ation to be allowed SUC'h 

sperinl assistant engineer, and the com
pensation so to he allowpd such special 
assistant engim•pr shall he fixed bv the 
State Irrigation EnginePr, with the con· 
sent and approval of the Governor, and 
stated in the order appointing such spe
cial assistant E'ngineer. No person shall 
be eligible to such appointment who ha;;; 
or claims any interest in tlu• waters of 
~uch stream or an;v irrigation works 
the~eon. Before ~uch specia 1 assistant 
eng1neer shall enter on the- discharge of 
his duties, he shall take the oath of Sec. 79. There shall be appointed by 
office prescribed by the Constitution, and the Governor one water commissioner 
shall enter into bond to th(' Governor of for each water district, after the commie
the State and to his successor~• in office sioners court shall have &cted as in the 
in the sum of fiw thousand ( $!i000) dol- last preceding section set forth, provided 
Iars, conditioned for the faithful per· any such appointee shall be selected from 
formance of his duties, whi<:!h oath and among the persons certified to the Gov
bond shall be depositP<I with the Secre- ernor in writing by the superintendent 
tary of State. Afte-r surh special assist- of the water division in which such dis
ant engineer shall have- qualified, as trict is situated, and such appointee 
aforos~id, ?e shall be authorl7.ed, under I shall be a resident of the county in 
the dnectton and supf'rvision of the which he is appointed. Each commis
State Irrigation Engineer, to perform, in I sioner shall hold his office until his sue
re)ati<Jn to the stream or other source of cessor, is appointed and shall have quali
supply with regard to which his appoint· fied, and the Governor shall, by like ~
ment has been made, the dutie-s herein lt>ction and appointment, fill all vacancies 
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whieh shall occur in the of!i.ce of water 
commissioner, and may ut ·anv time re
move any wate-r comnlis~ioner: filing his 
reasons 'therefo"r with the s.ecretnt~v of 
the Board of \VatPr C'ontrnl. prm:ided 
that before entering upon the di~charg-e 
of the duties of his oftlc·e. such water 
commissioner shaH take the onth of office 
prescribed by the Constitution, and shall 
enter into bond, with at lpa..;t two per
sonal sureties, or 'vith 0112 ~uretv or 
guaranty company authorized to do 'busi
nes:-:; in this State, payable to the county 
judge of such county, and to his succes
sors in office: in the penal sum of t\n•nty
five hundred ($2500) dollars, conditioned 
for the faithful performance of the du
ties of his office. 

Sec. 80. It shall be the duh· of such 
'vater commissioner to divide ilw water 
of the streams, or other water :"Ouree;, 
of hi.;; district, arnOng the several 
ditche~ and reservoirs entitleJ to watrr 
th("refrom, according to the prior riah t 
of each, respectively. nnd to shut ;nd· 
fasten, or cause to be shut and f.tst
ened, the headgates of ditches t\nd he 
shall l'Pgulate, or cause to be regulateJ, 
the eontrolling works or rt"sen·oirs in 
time~ of scarcity of water as mav be 
neees~;ary by rea~son of th£> prioriti~s of 
right exi:=sting upon said stre<tms or 
other sources of supply of his distric·t. 
Suc·h water commissioner shall have au
thority to regulate the distribution of 
water among the various users un:l('r 
any partnership ditch or reservoir. 
where rights have heen adjudicatecl, in 
accordance with the existing dec·rees. 
\\"'~'henever, in the pursuance of hi.;; du
ties. the water co~mi~sioner regulates 
a headga.te of a d1trh. or the controll
ing works of reservoirs. it ~hall be his 
duty to attach to such headgatf' or con
trolling works a written notice. prop· 
rrly dated and signed. setting forth the 
fact that such hea.d~ate or controlling 
works has been properly regulated. and 
is whollv undf'r his control. and .:::ueh 
notice simi! he legal notice to all par· 
ties interested in the division and dis.~ 

tribution of tl1e \\'ater~ of ·mch ditch 
or reservoir. 

County Attorney to 'Represent Com· 
missioner. 

----------------~ 

~er. 82. Said water cummis:-'ioner 
shnlL as B('<H as may be, divide, regu
late and c·ontrol the use of the water of 
nll Rtrt>ams within his district. by such 
dosing. or partial closing, of the head
gates as will pre,·ent th(:> waste of water 
or its nse in ex<'es.s of the volume to 
which the appropriator is lawfully en
t.itled, ~nd any person who may be in~ 
jured by the action of an.\' water com
mi5sioner. or by his failure to act pur
suant to this ad, shall have the right 
to appeal to the division superintelld
ent, and from the division superintend
ent the part~· nggrieYed may appeal to 
the State Irrigation Engineer. and from 
lhe decision of the State Irrigotion En· 
ginec>r in said matter an appeal may he 
had to the district court of the connty 
whf'rein the ditC'h or ditches over whieh 
the rontron•rsy arises are aituated; pro
dded. however, that the decision of stwh 
water commissioner, or othf'r authority 
appealed from. shall remain in full 
force and efi'ed pending such dec>ision, 
until re\'C'l'~ed or altered by the author
ity to v•hich such appeal shall have 
bl'E'n tn kPn. 

See. R3. The hoard of county com
missioners of anv county shall hUve the 
power to anthoi·ize the~ water commis
~ioner to employ suitable assistants to 
aid him in the discharge of his duties, 
hut such assistants shall have no au
thority except such as may he delegated 
to them hv tlw wat<>r commissioner, 
and the w'ater eommissioner shall be 
in all things responsible for the action 
of his,. assi~bmts. providetl such assist
ants shall reeeh·e such compensation as 
mav be allowed bv the countv commis
sio;..ers. provided ihat the terin of serv~ 
ire of such assistants, and their rate of 
compensation per day, shall be stated 
by th~ <"Ommi;;sioners court in the order 
o~ resolution authorizing their appoint
ment. 

Sec. 84. The superintendent of any 
water division may, under anv condi
tion, call upon anY water com~·tissioner 
for worl< within his district, whene\·er 
the necessity therefor may, in the judg
ment of the superintendent, arise. 

Water Users ~lay 'Rotate. 

Sec. 85. To bring about a more e-:o-
Sec. 81. It •ha.Il be the dutv of the nomicul nsc of water, it 'h"ll be law· 

county attorney to appear and d~fend the ful for water nsers owning lands to 
rlivision superintendent, or an:v water which are attached water rights, under 
commissioner who shall be made defend- the supervision of the water commis
ant in any case which ma.v arise in t' e sione-r, to rotate in the use of the sup
pursuance of the official duties of such ply to which they may be rollec-th·ely 
official within -the county of such pro~e- entitled, or a single water user haYing 
outing attorney. • lands to which water rights of a dif· 
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ferent priority attach. may, under like 
supervision, in like manner. rotate in 
use, when such rotation can bE' made 
without injury to lands enjoying a•• 
earlier priority. 

Title to Irrigation Work•. 

Sec. 86. Unlt's~ tht" owners of dit1·hes, 
<'Rna ll'l or rC'sPrvoir..: nutkt> a Tt'cnr·l. a~ 
herein prodded, or hnn• a record thereof 
madt" in ~orne otlu.•r public munner. 
showing thP r<•lnth·eo ownt•r:5ol:ip r.f cut·h 
intere.;;tf•d party in ~uch irrigation 
works. ~aid intt>re~ts !;h:lll be dteDlerl 
establi.shC'd by the ratio bt:>twecn the 
watt~r ri~ht of eac·h water user and the 
tolnl watE-r righh adjudicah•d under 
such irrigation works. The re~pe:tivt
int£'rt>;;ts of joint owners ~hall tiH'Tf.'forc: 
be fixPcl h~· the issuanct" c.f • he llnal 
certifit·atC"s of appropriation, as tht: s.nue 
appt'ar of record in the offi.!'~ of the 
Board of Wat•r Control >llh] in tl.e 
offirf's of the r<"~pec-tin• county rlPrks 
and no Rf'tion for thf' rt-coYery of titlP 
to n.ny such irrigation work Rlu11l h~· 
brClught aftf>r fin• yf'nr~ from the- dab• 
wh•n th• final cortificates of appropria· 
tion havE" lwrn re<·ordt>d in the offiet> of 
said count~· dt>rk: provided. that dur· 
ing snr-h five ~·f>ars thr inte-rf'sted water 
u~eu, n:tmf>d in thf' final <'f'rtifiratE>s of 
appropriation. or th(•ir ~U('(>t>!"~nrs or &9· 

si~ns. hnve had rontinnou~. opE'n, ad· 
YPT!"e nnd )lf"&('t"'able possP~~ion of such 
irrigation works. 

C'on\·Pyanres-How Made .. 

St>r. 87. Ever~· ronve\'ftn(•e of a 
ditrh. ranal, or t·Psen·oif. or nnv in
h•rf"~t therein, shall ht'reaftE"r be· eoxe
<'Utf'd and acknowh·d~E"d in thp samP 
mannf'r a" th(' convevanC'eo of rca} e~tatt>. 
and rPrordf'd in th(' ·,h•NI rP<'nrd~ of tlw 
rounty or <'ountiPs in whirh ~uch ditrh. 
canal or n•servoir i~ ~ituatt>d. and snv 
sueh conv?Ynnrt• whirh "hall nnt h·~ 
madP in <·mlformity with the- provisions 
of thi~ nrt ~ha 11 llP nuU und void as 
ajlnin~t suhs<'"qlt~nt pureha~er ... thf'rPof in 
gootl faith nn1l for a n\luahlP enn~id
eration. 

Affidavit of Owne,..hip. 

Seor. 88. Any per~on. pE'r~ons. partne-r
ship or assoriation of indh·irlunls or cor
poration may file in th• offio• of the 
Board of Water Control and in the office 
of the county clerk of the eounty or 
counties where-in any diteb, f'f'S('n·oir or 
other irrigation works shall he located, 
an affidavit duly sworn to before an offi
cial authorized to administer oaths, or 

before any water superintendent of tbio 
State, joined in, signed and aworn to by 
all the parties having an interest in such 
rliteh or ditch right or such reoervoir or 
other irrigation works, or by the guard· 
ian of any such person, if insane or a 
minor, or, in case of a corporation, by 
any two of its office,., stating therein 
the name of the ditch, the ownel'8hip of 
said ditch, the interest each claim8nt 
own• therein specifically, the method of 
se-curing rights of way or irrigation 
w~rk• and the date of ouch procedure 
and re>ferring- to the Te<'Ords of the office 
of the State Irrigation Engineer, or 
Board of Water Control, or both, rela· 
tive to th~ dimensions of such work"', 
their location and adjudicated rights of 
water eonvt'yed in or stored in such 
works onrl sueh other information as 
may be detmed necessary. 

S<•c·. SD. When said affidavit herein
b<>fo.- mentioned has been duly uecuted 
and fi l•d nnd recorded, as hereinbefore 
prescribed, the facts therein stated shall 
he prima facie evidenre of the truth 
thereof in anv and all eourt~, and no 
action 'for th~ recovery of the title or 
posRE·ssion of such irrigation works shall 
t.~ brought a Iter five years from the 
date of the recording of such affidavit 
in tht• onice of the county elerk, provided 
that during such five years the claimant 
or claimants ns meDtioned in such afti· 
tin vit, or their succe-ssors or assigns, have 
hnd <'Ontinuous, open, adverse and un· 
Uisput.-d possession of sueh irrigation 
works. 

Bona Fide Purchasers. 

Sec. 90. Any tranafer made to a pur
dmser in good faith and for a valuable 
consideration of any such irrigation 
works after. the expiration of live years 
from the filing of such affidavit, aA 
hereinbefore provided, shall vest in the 
grantee of ouch transfer an absolute title 
in fee simple free from the claims of 
any person whomsoever, to the extent 
that such irTigation works 11re claimed 
in the aaid affidavit of such grantor or 
his predecessor in inteNst. unless, before 
the expiration of such five yeaN, any 
other party claiming an interest in such 
irrigation works has tiled in the office of 
the eounty clerk of the county wherein 
the land of such elaimant irrigated by 
such ditch may he oituated, an affidavit 
of like character as is provided for in 
SPction 88. 

Penalty for False Swearing. 

Sec. 91. Any person who shall know
ingly swear falsely as to any ownenhip 
or intereo-st in any such irrigation work, 
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or thP extent thereof, or any guardian 
who in like manner makes such false 
affidavit on behalf of his or her ward, 
or any person who in likE> manner makes 
such false statement on behalf of any 
corporation, shall be deemed guilty of 
fa]se swearing and shall, npon conviction 
thereof, be puni•hed as provided by law 
for that offense. 

Action to Quiet Title. 

Sec. 92. \Vhen the ownership of any 
irrigation works is disputed, or jointly 

1 claimed by any• person, partnership or 

the snme so as to permit safe travel, 
or surh board of county commissioners 
may, at its discretion, ~onstruct a suit
able bridge ove1· sul'h ditch, canal or 
water course, and call upon the owner 
or owners of such ditch, canal or water 
cours<> to pay the expenses of construct
ing sueh bridge, and if payment thereof 
be refusE-d~ a civil action may he main
tained in the name of the cou'ntv for the 
recovery of the cost there-of, ·together 
\vith all aceruing costs and expenses. 

Fish GuarJs 

corporation, and the several ownf'rs can- Sec. 95. \Vhenever ordered so to do 
not agree upon the amount of interest by the State Irrigation Engineer, it 
owned by each, and one or more claim- shall be the duty of every persons, cor
ants to su~h righ~s desires the_ filing of porntion or company who shall con
the affidavit hereinh~fore pr~vidE>d, ~u~d struct, maintain or operate any ditch. 
other or others do not desire to JOin or canal, in thL~ State, to construct 
therein,. One or m~re o_f :such_ clai.mants and maintain at the point or place 
ntay brmg an aehon m equtty m tlw where the water is diverted from its 
district court of any county wherein the I natural channel, or other source. some 
l":nd o~ part of the lanrl watei"ed by such fit and proper obstruction whereby all 
dttrh t.s locate?, and said rourt sl~all fish will be prevented from entering 
deter?lme the nght of. thE> sev\ral cl!'Im- such ditch or eanal. Any per8on, film, 
ants In an~ to suc:h ~:htd_1 or dttC'h rtght, association or corporation violating thP 
or reservoir,, or nngatwn work~, a~d provisions of this section shall he ad
shaH deter:~une ~~~ the f_acts _req1~~1l'ed ~n judged guilty of a misdemeanor, and 
the .affidant heiembefOie piesc Ibed n upon convic·tion thereof shall be pun· 
Se-~tlOn. 88, and surh Uer~·ee shall. after isherl by anv fine not lPss than $10 nor 
bemg filed and rec·orded 111 the office of more tl;an $100, or hv impri>:;onment iu 
the co~nty clerk of the proper county. the county jail of I;ot less than ten 
as .heremht~fore pres<'nbPd. hav~.t1w s.a~ne (lO) nor· mOre than sixty (60) days, 
f01ce and effect as the affida\lt heielll· d. h d . tl t 1 d't 1 . . 1 
bpfore prescribed, proYid.Prl that the pro~ an eac . RJ • la sue l 1 c 1 ot C<\~a 
vi5lions hPrein in relation to the ownt>r- shall •rema~n without proper ohstructwn 
ship of any ~meh d.itc·h. dit('h rig-ht. r€'ser- shall conshtute a separate offen~e. 
voir or otht?r irrigation works shall not 
be- considered to apply to water right.s., 
or in any wa~· to conflict with the laws 
of this State governing water rights. 

Sec. 93. It ~hall he the duty of the 
owner or owners of anY ditch 'or reser
voir for irrigation or o'ther purposes to 
carefully maintain the embankments 
thereof, so that the waters thereof may 
not flood or damage the property or 
premises of others. 

Bridges and Culverts. 

Sec. 94. When any ditch, canal or 
water course shall be constructed across 
any public highway, it shall be the duty 
of the person, firm, association or corpo
ration constructing the same to forth
with ronstruct u safe and suitable bridge 
across the same, which bridge shall equal 
in width the traveled portion of such 
road, and if tl1e owner of any such ditrh, 
canal or water course shaH fail to com
ply with this provision, the county rom· 
missioners of the county in which said 
ditch, canal or water Course and road 
are located shall have authority to fill 

Penalty for Opening Headgates. 

Sec. 96. Any perwn wlio shall will· 
fully open, close. change or interfere 
with any headgate or water hox without 
lawful authority, or who shall willfully 
use water or conduct ·water in or 
through his ditch or upon his lan1l 
which has been lawfully denied him hy 
the water commissioner, or other cnm· 
petent authorit)'. shall be deemed l(uilty 
of a misdemeanor and. upon conviction 
thereof, shall he fined in anr sum not 
les;; than ten ($10) dollar;; nor more 
than one hundred ( $100) dollars. or by 
imprisonment in the county jail for a 
term not exceeding sixty ( 60) days; 
provided, that the possession or u~e Of 
water when the same shall have been 
lawfu1lv denied by the water commis
sioner .. or other competent authority. 
shall be prima facie proof of the guilt 
of the person using or posse~sing it. 

Peace Officers to Arrest. 

Sec. n7. The ,,,ater commissioners 
and their assistants within thPir dis· 
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tricts, as W(>ll as all .sheriffs and <on· 
stables within tllPir jurisdiction. s'tall 
havt- thE' powc:or to arrt"st 11ny per!ololl or 
pt>rsons offpnding against nny of the 
provisions of this net. and it shnll be 
thP dutv of tht- watf'r t•ommi~!'lionPr <1f 
sueh di'strict to immPdiaU•ly. in wri~
ing and upon oath. mnkt:> ('om plaint I e
forP the proper court having juris(tie
tion of the offense agaim~t the perso·t 
so arrested. 

Penalty for Injuring Work•. 

See. 118. An~· pPrson or per~ons who 
may knowingly and willfull~· t·ut, d.lg, 
break down or destroy, or injnrt'. or 
open any ~ate, hank, embankm{•nt, or 
sidt> of any diteh, canal, or reservoir. 
flumP or tunnel or feeder, which is the 
property of another, or in which an
other owns any intert>st. or whirh is in 
thC' lawful posst>ssion or u.se of anothE-r 
or oth('r!o\, and whirh is. USf'd for the pur~ 
post" of irrigation. millin~. manufactur~ 
ing. mining or domt>t;tic purposrs, or 
~tock raising. with intf'nt maliciously to 
injun• an,v person, a...'\!;Oriation or cor
poration. or for the gain of any person, 
a~l!ociation or corporation, ~o cutting, 
di~g-in~. breakin~. injuring or op<'ning 
any such gate, hank, Pmbankmrnt, or 
sidP of anv ditch, canal or reservoir, 
flume or hinnt-1, or fepder, or with the 
intention of stE-aling, or taking, or cau~
ing to I'Un out, or waste out of any 
~uch diteh. canal or re~n·oir, ft't"t!er or 
flume. any wntt>r for his crwn profit, 
hPnf'fit or advantage. or to thP injur:v 
of any person. RS!i!Ocaition or corpora
tion lawfullv PntitlPd to the use of !oOU<"h 

watt-r. or to' the HSP and management of 
such ditch. canal, tunnel, reservoir, 
f""der or flume. shall be deemed !(Uilty 
of a misdE:'mertnor, and upori convietion 
th"Teof shall be fined in an:v sum not 
less than ten ($10) dollars. or more 
than onf" hnndrt>tl t$100) dollars. and 
mR.y be imprisoned in the county Jail for 
any term not c:-xrE"eding ~ix ( 6) month"~ 
or by both such fineo and imprisonment. 

St'<'. !l9. Any person or penone who 
shall depo•it in any canal. lateral. 
reservoir, or lnke, U5tt>d for nn\"' of the 
purpoi-'le!!! t"numerat{"d in ~E'cti~n 2 of 
thig net, the rarcass of anv dead ani· 
mal. tin cans. dicsarded buckeh or pails. 
garbage. ashes,. bailing or barhed wire 
earth, offal. or refuse of nnv character, 
or anv othf'r article or ariiclf's which 
might' pollu!A! or obstruct the flow of 
water in any such canal or other ~im
ilar structure, shall be deemed guilty 
of a misdemeanor and upon convietion 
thereof shall be fined in any sum not 

less than ten ( $10 dollars, nor more 
than one ·hundred ( $100) dollars, or by 
imprisonment in the county jail for a 
tl'rm not exceeding six ( 6) montha, or 
by both said fine and imprisonment in 
the discretion of the court. 

Partnership Ditches. 

Sec. 100. In all cases where irrigat· 
ing ditches are owned by two or more 
pPrsons, and one or more of such per· 
•ons shall fail .or neglect to do his pro· 
portiona!A! share of the work necessary 
for the proper mainte!lllnce and opera· 
tion of such ditch, or to conotruct suit· 
able head-gates or measuring devices at 
the points where water is diverted from 
the main ditch or cl~ewhere, if ordered 
by the division or water commissioner, 
sue b owner or owners desiring the per
formanee of such work as is rea .. ongbly 
necessary to maintain the ditch", or con
struet or maintain surh ht-ad-jl'B.te or 
measuring devirE', may, after having 
given ten ( 10) days' written notice to 
such joint owner or owners who have 
failed to perform their proportionare 
shnre of work necessary for the opera· 
tion and maintenance of said ditch. 
head-gate or measuring device. proceed 
themselves to do such w.ork or cause 
the ~arne to be done, and may Tf"COver 
there for from such person so failing to 
pf"rform his shan• of such work, in any 
court having jurisdiction over the 
amount. the rflasonahle expen~e or value 
of such work or lahor so performed. 

Liens. 

Sec. 101. Upon the failure of any CO· 
owner to pay his proportionate share of 
such expense as mentioned in the pre· 
ceding section within thirty (30) days 
after receiving a statement of the same 
as performed by his co-owners, such per· 
son or persons so performing such labor 
may secure payment of said claim by fll· 
ing an itemized and sworn sta!A!ment 
thereof, setting forth the date of the per· 
formance and the nature and value· of 
the labor so performed. with the county 
clerk of the county wherein such work 
was done, and when so filed the same 
shall constitute a valid lien against the 
interest of such person who shall have 
failed to perform his proportionare share 
of the work, and said lien, when so 
taken. may be enforced in the same man· 
ner as provided by law for the enforce· 
ment of mechanics' and builders' liens. 

Sec. l 02. When two or more persons, 
joint owners in an irrigation ditch or 
reservoir, not incorporated, or their lea
sees are unable tA> agree relative tA> the 
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division or distribution of water re
ceived through their ditch, or from their 
reservoir, it sha)l be lawful for any such 
owner or .essee to apply to the water 
commissioner of the district in which 
such ditch or reservoir shall be located, 
by a written notice setting forth such 
fact and asking the water commissioner 
to take charge of such ditch or reser
voir for the purpose of making a just di
vision or distribution of the water from 
the same to the parties entitled to the 
use thereof. The said water commis
sioner shall thereupon take exclusive 
charge of such ditch or reservoir for the 
purpose of dividing the water therefrom, 
in accordance with rights established by 
existing decrees, and shall continue said 
WOl'k until the necessity therefor shall 
cease to exist. 

Dams. 

Sec. 103. Any persoll, firm, associa
tion or corporation intending to con
struct any dam across the channel of a 
running streams above t~n ( 10) feet in 
height, or to construct any other dam 
which is intended to retain the water 
above ten ( 10) feet in height, shall sub
mit to the State Irrigation Engineer for 
his approval, duplicate plans of such 
proposed dam, and it shall be unlawful 
to eonstruct such dam until the said 
plans have been approved. 

Sec. 104. The State Irrigation Engi
neer shall have authority to examine and 
inspect during construction, or at any 
other time thereafter, any dam across 
any stream, canyon, ravine or other 
water course, or any ditch, canal or 
other work carrying over fifty (50) 
cubic feet of water per second of time, 
and at the time of such inspection he 
may order the parties constructing or 
maintaining such dam or other work to 
make any addition or alteration which 
such engineer may consider necessary for 
the safety of the work or for the safety 
of any person or persons residing on or 
owning land in the vicinity of such 
works. 

Eminent Domain. 

Sec. 105. Whenever any person, per
sons, firm, association or corporation, 
owning or intending to construct any 
reservoir, ditch, canal, waste-wav or 
other irrigation work, for the prom.otion 
of any of the purposes authorized by 
the act, shall have submitted his plans 
to the State Irrigation Engineer, as here
in provided, and such plans shall have 
been approved by such engineer and per
mit therefor shall have been issued, the 
holder of snch permit shall be authorized 
to take, with the written approval of the 

State Irrigation Engineer, any private 
property which such irrigation enterprise 
may require for reservoir sites and for 
rights of way of drains. tlunws, ditches, 
canals or waste-ways, by mnking just 
compensation to the owner or owners 
thereof. If the amount of such compen
sa.tiou cannot be agreed upon by the 
party or parties holding such permit and 
desiring such resen·oir site or rights of 
way, on the one hand. and the ownf~r or 
owllers of such property, on the other 
hand, then the party or parties holding 
such permit shall file with the county 
judge of the county in which any such 
property so sought to be condemned is 
situated, a statement in writing describ
ing the real estate, or property, sought 
to be taken, the purpose for which same 
is to be taken, the name of the owner 
thereof and his residence, if known. 

Upon the filing of such statement, it 
shall be the duty of said county judge, 
in term time or vacation, to appoint 
three disinterested free-holders and 
qualified voters of such county, as spe
cial .commissioners, to assess the dam
ages to accrue to such owner or owners 
by reason of such proposed condemna
tion. The commissioners so appointed 
shall, in their proceedings, be governed 
and controlled by the laws in force in 
reference to condemnation for right of 
way for railroad companies, and the as
sessment of damages therefor. 

The party or parties holding the per
mit for such irrigation, reservoir, cana.l 
or other work shall occupy the position 
of the railroad com.pany, and all laws in 
reference to condemnation of rights of 
way of railroad companies, including the 
measure of damages, the right to appeal, 
and the like, shall apply to any action by 
the holder of such permit under this 
act for the condemnation of property for 
use as a reservoir site, or for rights of 
way for drains, flumes, ditches, canals or 
waste-ways necessary in the construction 
of any work authorized under the terms 
of this act. 

Highways and Public Grounds. 

Sec. 106. If it shall be necessary in 
the location of. any part of any reservoir, 
drain, flume, ditch or eanal. to occupy 
any road, street. alley or public way, or 
public ground of any kind. or any part 
thereof. belonging to any <'ity or county. 
the right to the use of such public 
ground shall be allowed by the municipal 
authorities having charge thereof, under 
such reasonable regulations as such au
thorities may prescribe, provided that 
the right to cross any public road or 
highway shall not be denied except for 
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the most urgent public reasons, but the 
municipal authorities having charge of 
surh road or highway may require the 
construction of suitable hrhlgf'.;. and cnl
VE'rt.::. 

Federal Rerlamation Art. 

Spc. 107. Th(' prodsions of thi~ act 
i'ihall in all things il]J}IIy to tht• construe· 
tion, maintenam·e and opt•ration of any 
inigation work8 in this ~tnte construct
f'tl undPr what is known as thP Federal 
Rt>clamation Act. appro\'f'tl ,JunP 17, 1902, 
and til<' nnwntlnwnt~ tlu.·rf"to, in so far 
as t lw provi~ions of this act are not 
inc·on~istent with !:iUdJ aC't of Congress, 
or tlu .. nmt-ndmt-nts tht"reto. or the regu· 
lations pr('scribed Uy the Secn•tary of 
tlw Department of the Interior, in con
formity to sudJ re<·lamation act and the
amt-ndmentto then•to. 

,Johnson Urass and Rus~inn Thistle. 

Flowing Artesian Wells. 

Ser. Ill. It shall be unlawful for a~:i' 
person, firm, assoc-iation of persons or 
corporation owning, leasing, controlling 
or _having possf'ssion of an~· flowing ar
tt•sJan well whethe-r as owner, contractor, 
lessee, agent or manager, to allow or 
permit the flow of water from such well, 
ex<-ept into a suitable reservoir, ditch, 
canal or flume for beneficial use, or into 
some wastE•way or drain connecting with 
some natural water course, ravine or 
canyon sufficient to carry oft' such waste 
water, for a longer period than thirty 
( 30) days next after !lowing water sh&ll 
ha\'e been struck in such artesian well, 
and any person violating any of the 
provisions of this section shall be 
deemed guilty of a misdemeanor, and 
upon com-iction therefor shall be fined 
in an~· sum not less than one hundred 
( $100.00) doll«rs nor more than five 
hundred ( $500.00) dollars, or by con· 
finement in the county ja.il for a period 

Sf>c. lOS. It shall be unlawful for any not ~xePeding six (6) months, or bJt 
per~on, tirm, n~s~.)(·iation or t•orporation, bo~t surh. fine ~nd i~prisonment. 
owning-. ll'asing or cultivating any lands ~ (>C, 112 .. \\ h~neH•r. an~ person, firm 
abutting upon any irrigation reservoir, or C(trporatH~n, m possessiOn ~r control 
ditt·h, llunw or t·annl. to permit .Johnson of any artt>~t~n Wt"ll from ~lnch water 
gra"'s or HusHian thistle to go to seed tl:l~'s, shall f~tl to. comply With the pro
upoH ~ueh t·anal, or within five (5) feet I nstons '?f tlus act. an~ person, ~rm or 
of the .high wat(~r liue 011 e-itht>r side of eorporatwn, ~awfully 1~ possess10n ?f 
kU('h dit(·h. liume or C"annl, where the snch _Ia_n~s sttuated. adjacent to or ID 
~alll<' crosses or Jil'S upon th~ land of tlw VICimty Ol" netghborhood of such 
~uch ownt-r. le~st"t· or c·ultivator. and anv w~ll. may enter upon the lands 
Jif'r~on who shall violat"' the pro,·ision·a upon which. su~h well is situated ~;nd 
of t hh; ~t>etion shall he clt>t>IUed guilt~· of takt> p~ssesswn of such well _fro~ wh~ch 
a misdenu:·unor, anti upon conviction water IS allo_w~d to esca.pe. 1n VIolation 
tht-refor shall Ue tined in anv sum not of the proviSion of Section 111, and 
h•ss than twt·ntr-tivt> t$~5) dollars nor pack, or plug, or fill such well, and shut 
more tlm.n the ·lmn<lretl 1$500) dollats, in and prevent the flow of water there
or be imprisoned in the county jail not f~om, any su~h p~rson, ~rn~ or corpora
less thun thirty t:lO) tlay~, nor more bon may man~ta~n !' ~utt _tn a~y court 
than six ( ti) month:o~. or by lHjth such of competent JUnsdJctwn m this State 
fine and impri::~tmmt-nt. ~ against the owner, lessee, agent or man-

• , . . . ager of said well, and each of them 
. Sec. IO.l .. \\ he.e\er, under the pro· jointly and severally, to recover the rea· 

VISIOns of thiM act, an appe~l. shall have sonable- cost and expense of such pack-
been taken from the dertston of tbe · 1 · fill" d 11 t f 
fState Irrigation Engint:'u, or from the m~i P ugg•ng or mg an a cos 8 0 

de-cision of the Board of \Yatt'r Control SUI • 

to the distrirt court. an appeal shall lie Corporations for Irrig" ation Purposes. 
from the del'ision of such distri('t court 
to the Court of l'ivil Appeals, and a writ Sec. 113. Corporations may be formed 
ot ('TfOr tnay ... run fr?n~. ~h(' Supren;te I and chartered under the provisions of 
<:'ourt to such (ourt ot. Ctn~ Appeals m this act, and of the general corporation 
hkP mannt>r and undt>~ hke ctrc.umstances laws of the Statt>, for the purpose of 
as su_<·h appeal. n!ay he. or wnt of error constructing. maintaining and operating 
run, m oth('r crv1l caust's. I the reservoirs, eanals, ditches, flumes, 

Sec. llU. NothinJ! in this net con- . ft>eders, laterals, lakes, wells and waste
tained shall he ronstrued ns a recognition I ways, and of conducting and supplying 
nf any riparian right in the owner of wator to a.ll persons entitled to the oame 
any lands, the title to which shall have for irrigation, milling or mining, or to 
passed out of the State of Texas subse· cities and towns for water works and for 
quent to the first day of July A. D. 1~95. stock raising, and for tbe purpose of 

.-1 
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storing waters for the pta·poses men
tioned, and every corporation formed un
der the provisions hereof shall have 
power to enter upon an~· lands to make 
examination and surveys for its pro
posed canals., reservoirs or othf'r works, 
and to acquire the same by condemna
tion, as hereinbefore provided. 

Contracts and Liens. 

Sec. 114. Every person, firm, corpora
tion or association of persons. which has 
heretofore constructed or which mav 
hereafter construct any reservoir, ditch. 
canal, dam, lake or other irrigation 
work, to supply, carry or delivt>r water 
to water users in this State, may enter 
into contract with the owner or owners 
of anJ lands to be irrigated therefrom, 
for the supply or carriage of water for 
irrigation or other beneficial purposes. 
and may take a lien upon such land to 
secure the payment of such charges, pro
vided nothing in this section contain(;.'d 
shall be held to take away or diminish 
the right of the State to fix or regulate 
such charges as hereinbefore providPd ~ 
and provided further, that every .such 
person, firm, corporation or association 
of personS so applying or CllTrying water 
to any \vatrr user shall. indep(>ndent of 
contract, have a preference lien superior 
to every other lien upon the crop or 
crops raised upon the lands thus irri
gated with such water. 

of such alienation be subject to jndidal 
forfeiture. 

Sec. lHi. \Yher<:>. in the- examination 
of any irrigation or reclamation project, 
under the proYisions of the Ad of Con· 
gress known as the Reclamation Act, 
approYed .June l i, 1902. it shall be found 
advisable or necessary to irrigu te or re
claim lands within th~ limits of this 
Stnte, the Secretary of the DPpartment 
of the Interior is authorized to make all 
neces~ary examinations ant.l ~urveys for, 
and to locate and constntctJ irrigation 
or reclamation works within this State, 
a11.d to perform any anJ all acts neces
sar~· to carry into etrert the provisions 
of the Reclamation Act as to such lnnds, 
suhje<·t to all the provisions, limiht
tinns, chargt>R, tf•rms and conditions of 
~ai<l Reclamation Ad. 

Sec. ll i. Chapters 1 and 2 of Title 
i3 of the Redserl CiYil Statutes of the 
State of Texas, adopted in UHl, and all 
other laws and parts of laws in conflict. 
herewith. are hen•by repealed. 

Sec. 118. \Yhereas, it is necl•ssary 
that irrigating canal;; should be built at 
once to afford wate1· for irrigating pur
poses for the present year, tlwrefore. an 
em~rgency exists, and imperative public 
nece-ssity demand.; the suspension of the 
constitutional rule which requirE-s a bill 
to be read on three separate (htys. and 
that this act take ... tfect nnd Ue in force 
from and after it.-: passage. and it is so 
cnaded. 

cmL\IITTEE REPORTS. 

Committee Room. 
Austin, Texa..;, .January 2H~ 1!113. 

Hon. \\'ill H. ~!ayes, President of the 
Senate. 

See. 115. Any corporation organized 
under the provisions of the general laws 
of this State, or the provisions of this 
Chapter, for the purpose of irrigation, 
shall have the power to acquire lands by 
voluntary donation or purchase, or in 
payment of charges for the supply and 
delivery of wat.-r, and to hold and dis
pose of all such land and other prop-
erty, and to borrow money for the con- Sir: Your Committee on Public 
struction, maintenance and operation of Health. to whom was referred 
its canals, ditches, flumes, feeU.ers, reser- &nate bill Xo. U:J. A bill to be entitled 
voirs, lakes and W('lls, and may issue "An Act to amend Section 9, Chapter 
bonds and mortgage its c01·por~te and 30, of the General Law of the State of 
other property and franchises to secure Texa:", pn~St'd by the Thirty-fir:?.t :Lt>gis
the payments of any debts contracted for lature { HHHl) nt the Regular Session, 
the same; provided, no corporation shall approvC'd Ap1·il 21, 1909, relatin~ to the 
issue stock or bonds except for Iponey Texas Rtate Board of Health, vital sta
paid, lab3r done or property af•tua.lly re- tistics. and to add to said chapter Sec
ceive<l, and all fictitious increase of tion lOa, establishing charbon districts, 
stock or indebtedness slmll ht" ,·oid. and providing that persons residing therein 
provided further, that all lands acquired shall report all animals suffering with 
by said corporation, except such as are charbon or supposed to have· such 
used for the construction. maintenance disease to the countv health officer, who 
and operation of canals, ditches, laterals, I shall report same to' the State Board of 
feeders, reservoirs, dams, wasteways, Health, and providing for practicing 
lakes and wells, shall be alienated within physicians to report all persons suffer
fifteen ( 15) years from the date of the ing with said disease; and providing for 
acquisition of said lands, or, in default the. employment of a chemist and b:lc-
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teriologist where charbon i~ prevnlent. 
for the purpose of combating with said 
disl!!ase; and providing for tht> StatE' 
Board of Health or ont? who i~ under 
them to visit all stork nported to have 
charbon; nnd providing for tiH• i..;.olll..tion 
of same and for t)te i:-;nlution of all 
stock exposed to said disease and au
thority to de~troy infl"ded stock and 
providing for the destruction of the car· 
casses of stoek dying from charbon or 
supJlOSed to have died from same, and 
prohibiting- cntain stork from running 
at la1·ge bt>tween thP first day of MQ.y 
and the first day of October in any 
county where charbon is prevalt>nt or 
wht•1·c same may become prevJlcnt, and 
providing for the prohibiting of such 
stot·k in counties and subdh·isions 
wlwreof charbon is nrevalent, or where 
same may become prevalent, from run· 
ning at large in such counties or sub
divisions tht>reof, to be determined by 
eleetion by the qualified \'oters of such 
counties; providing the mannt?r of hold
ing such elections regulating the terms 
and conditions thereof, and the carrying 
iuto t>ITed of such elt>ctions so to be 
held; and providing adequate penalties 
for enforcing- such law, und repealing- all 
laws and parh of laws in conflict there
with. and declarinO' an emergency," 

Have had the same under considera
tion and I am instructed to report same 
back to the Senate with the recommend
ation that it do pass. 

KAUFF)!AN. Chairman. 

Committee Room, 
Austin, Texas, January 2~l, l!ll3. 

Hon. Will H. 2\la~·es. President of the 
St>nate. 
Sir: Your ,Judiciarv ('ommittt:><' No. 

1, to whom was refene~i 
Senate bill No. 1:1:1, A hill to he entitled 

"An Act to amend Article 795, Title 8, 
Chapter 7, of the Revised Code of Crimi· 
nnl Procedure of !fill of the State of 
Texa.s, so as to provide that nt•it her 
husband nor wife can tPstif~· against 
t-:.tch other in any c>riminal action t>ither 
during the time of CO\'erture or after 
divorce, exct•pt in eases where prosecu
tion is pending for an offense <>onnnitted 
by one against the other," 

Have had the same und(>r conshlera
tion, and I am instructed to "report 
same ba.ck to the Senate with the recom
mendation that it do pa.ss. 

MORROW, Chairmap. 

Committee Room, 
Austin, Texas, January 29, 1913. 

I! on. \\"ill H. ~1n~·es. President of the 
~enutf'. 

Sir: \\"P, u. minority of your Judici~ 
nrr Committt>e ~o. I, to whom was re· 
ferrell 

f'enate bill No. 133, A bill to be entitled 
··Au Act to amend Article 795, Title 8, 
Chapter 7, of the Revised Code of Crimi· 
nal Procedure of 1911 of the State of 
Tt~xas, so as to provide that neither 
husband nor wife can testify against 
e-ach other in any criminal action either 
during the time of coverture or after 
dinn·ce, e-xcept in cases where prosecu· 
tion is pending for an offense committed 
by one against the other," 

Have had the same under · considera
tion, and we, the minority of said com· 
mittee, beg leave to report same back 
to the Senate with the recommendation 
that it do not pDSs. 

LATTIMORE. 
WILEY. 

Committee Room, 
Austin, Texas, January 28, 1913. 

Hon. Will H. 1\layes, President of the 
Senate. 
Sir: Your Committee on Agriculture, 

to whom was referred 
Senat., bill No. 94, A bill to be .,ntitled 

"An Art to amend Chapter 127, of the 
Acts ·of the Regular Session of the 
Twenty-eighth Legislature, entitl.,d 'An 
Act to provide for the protection of 
honey bees against foul brood and otber 
contagious diseases, and providing that 
n II beekeepers report to the State Ento· 
mologist wht?n infectious diseases exist; 
providing for collecting the expense of 
eradicating the disease, and fixing the 
charges upon the owner or agent of the 
beE's: providing for the extermination of 
all eontagious diseases; and providing 
penalties for the violation of any of the 
provisions of this act,' and declaring 
an E"o1ergency ," 

Have had the same under considera· 
tion and I a111 instructed to report same 
back to the Senot.> with the recommend· 
~tion. that it do pass. 

ASTIN, Chairman. 

Committee Room, 
Austin, T.,xas, January 28, 1913. 

Hon. Will H. Mayes. President of the 
Senate. 
Sir: Your Committe., on Asylums, to 

whom was referred 
Senate bill No. 65, A bill to be entitled 

'"An Act appropriating money to erect 
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new buildings at the State Insane Asy
lum located at Austin, the Southwest
ern' Insane Asylum, located at San An· 
tonio, and the Epileptic colony, located 
at Abilene; and for the erection of build· 
ings for the eare and accominodation of 
feeble-minded children," 

Have had the same under considera
tion and I am instructed to report same 
back to the Senate '''ith the recommen· 
dation that it do pass. 

REALJ Chairman. 

Committee Room, 
Austin, Texas, Ju.nuar~~ 28, 1913. 

Hon. Will H. Mayes. President of the 
Senate. 
Sir: Your Committee on As~·lums, to 

whom was referred 
Renate bill No. 1.57. A bill to be entitled 

"An Act amending Chapter I. Title 10, 
Articles 134, 135. 136, 142. IJ6, 150, 153, 
155, 157, 159, 161, 163 and 105 of the 
Revised Civil Statutes of the State of 
Texas, providing for the admission of 
patients into, and the discharge o~ ~><l· 
tients from, the Asylum, and prondmg 
for judicial proceedings in cases of 
lunacy, so u.s to make said articles ap
plicable to habitual drunkards. and add
ing to said lhapter I. Title 10, of the 
Re\'ised Civil Statutes of Texas, Articles 
160, lGi and 168, proYiding for the pa
role of habitual drunkards and the pe
riod of time that habihml J.runkards 
shall be confined in tlw Asylum, and de
claring an emergency," 

Have had the ::.ame under considera
tion and I am instructed to rep,)rt same 
back to the Senate with the rel'ommen
dation that it do pass. 

REAL, Chairmtm. 

PETITIO~S AKD ~IE11IORIALS. 

By Senator Townsend: 
Petition numerously signt>d by citizens 

of Houston county urging support of 
an amendment to the bill granting the 
Cotton Belt Railway Company the right 
to purchas~ other Texas railway lines, 
which amendment would require the Cot
ton Belt Company to extend the East· 
ern Texas Railroad to Crockett, Texas. 

By Senator Gih.,on: 
Petition numerously signC'd by citi

zens of Lamar county, Texas, asking 
support of ::\Hss Adina DeZaYala and her 
bill to presen·e the Alamo intact. . 

l3y Senator Gihsou: 
Petition signed L~· members of Lama.r 

County Farmers' enion requesting op
position to the full crew hill and tlw rl'
duction of passenger ftHl'S, and similar 
legislation. 

13y Senator Lattimore: 
Petition signed h~· numerous citizens 

of Hillsboro, Trxas. rcque~ting opposi
tion to the bill making it an offense to 
buy liquor from a boot-legger, saying 
the bill would prott•ct the boot-legger in
sh·ad of promoting the canse of tem
perance. 

By Sem't.tors Comwr and Cowell: 
Petitions signed by nnm('rous citizens 

of their respec·tive distrirts opposing 
lf'gislation ainwd to bar the S{'lling from 
turnl wagons of medicines. stock-foods, 
etc. 

B~· Srnfltor HwlspC'th: 

To Governor 0. l). Colquitt and to thP 
.JIPmbers of the Thirty-third Legisla
ture of Texas, Austin, Texc1s. 
Gentlemen: Thr Texas Historic· 

Landmarks .Assocbtion is an assoeia
tion organizPd for the chief purpo:'ie of 
working for the repair. rt:'storation antl 
preservation of the main hnihling of the 
Alamo, nnrth of and adjoining the 
chur<'h. 

'Ye tleem it a disgrare to Tt>xas that 
this historir building has heen so long 
nC'gle(·ted anU that the church has Stl 

long lJeen left to tho.-3e untrainetl in 
hh;torie mattPrs nnd who, npparentl,Y, 
could not appre(·iatP the importanC'e of 
their position. "'hat a valuable oppor
tunity has been lost to gather informa
tion as to Texas histon· and to teaeh 
history and patriotism. · 

Let Texas do lier dut v and restore the 
old main building of tile fort and plare 
competpnt custodians in c·harge untler 
the supervision of the StatE'. 

The Texas Historir Landmarks A~so
ciation is composE'd of the descE'ndants 
of the heroes! patriots and makers of 
Texas and other patriotic citizens, both 

By Senator 1\'Iurray: men and women. The majority of the 
Petitions numerously signed by citi- women nre members of the original so

zens of DeWitt county, endorsing and city of the Daughtl'rs of the Republic 
asking passage of the bill permitting of Texas, and do not recognize nor af
the Cuero Light and Power Company to filiate with the organiJ:ation now using
build dams on the Guadalupe River in I that ~itle, who are adYocating. the .M
De\'1<-itt county. strucbon of the walls of the nuun bmld-

14-S 
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Absent. ing of the Alamo, and the making of I 
a park of the grounds, and who are 
asking for the independent custody of Cowell. 
the Alamo. Gibson. 
. The plan proposed by these women Kauffman. 
would ouit the hotel syndi<ate who wish 

Nugent. 
Wiley. 

Absent-Excused. 
the old building destroyed, because it is 
in front of their propert~·, and its de- Morrow. 
strtu•tion would mean a valuable front
age for them on the Alamo Plaza. But 
that phtn does not suit patriotic Texans, 
nor patriotic persons anywhere. The 
Alamo bt>long~ to T£'xas, primarially, 
but it also belongs to all AmeriCa as 
the Thermopylne of the new world
and to yield one stone of those old walls 
for private interests or commercialism 
would bring probrium on the State of 
Texas and her lawmakers. 

'Ye ask you to save those old walls, 
to restore the old building. This was 
the intention of the State when the 
building was purehased, in 1905, as is 
!'h•arly shown by the language of the 
statute authorizing the purchase. 

Respectfull)' submitted, 
Tlw Tl·xas Hbtorical Landmarks Asso· 

ciation. 

\Ye, the undel'signt.>d, fully endorse the 
~l·ntiments above expressed and join in 
the plea that the main building of the 
Alamo Fortress be repaired and restored. 

Aecompan.\'ing tht.> above was a copy 
of a bill endorsed bv a number of the 
Daughters of the RePublir, and a number 
of telegrams from different parts of the 
~tate TPlating to the same subject mat
tel'. 

THIHTEENTH DAY. 

St>nate Chamber, 
Austin, Texas, 

Thursday, Januury 30, 1913. 

The Senate met pursuant to adjourn
ment and was called to order by Lieu· 
tenant Governor \\'~ill H. Mayes. 

Roll cnl1, a quorum was present, the 
following Senators answering to theJ,r 
names: 

Astin. 
Bailey. 
Brelsford. 
Carter. 
Collins. 
Conner. 
Darwin. 
Greer. 
Hudspeth. 
Johnson. 
Lattimore. 
McGregor. 
MeNealus. 

~Iurray. 
Paulus. 
Real. 
Taylor. 
Terrell. 
Townsend. 
Vaughan. 
Warren. 
Watson. 
\\'~'"einert. 
Westbrook. 
Willacy. 

Prayer by the Chaplain, Rev. H. :M. 
Sears. 

Pending the readin~t of the Journal of 
yesterday the same was dispensed with 
on motion of Senator 'Vestbrook. 

( ~ee Appendix for petitions and me· 
rnor1als and standing committee re
ports.) 

EXCUSED. 

On accoUnt of important business: 
Senator Nugent for today and balance 

uf this week, on motion of Senator Col
lins. 

BILL HE-REFERRED. 

Senator Warren here stated that in 
hi.-; motion on yesterday, to re.refer cer· 
tnin Senate bills, he made the mistake 
in the number of one of the bills, and 
that Senate bill No. 165, was desired to 
be re-referred instead of No. 168, and 
moved that Senate bill No. 165 be re-re
ferred in lien of No. 168. 

The motion prevailed. 

ADDITION TO COl\UIITTEE ON 
ASYLUMS. 

Senator \Varren moved that benator 
Hudspeth be added to the Committee on 
State Asy I urns. 

The motion prevailed. 

BILLS AND RESOLUTIONS. 

By Senator Hudspeth : 
,Senate bill No. ID4, A bill to be entitled 

"An Act to provide for the joint inves· 
ti~tation by the State of Texas and the 
Government of the United States of the 
water resources of the State of Texas, 
their utilization for the purpose of ir· 
rigation, and the making of appropria· 
tion for the expenses of such· investiga· 
tion." 

Read first time OJid referred to Com· 
mittee on Mining and Irrigation. 


